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About the Cercle des Economistes Arabes

The Circle of Arab Economists is a think tank created in April 2009 in Paris. Its ambition is to animate
debates around the economic, financial and social issues facing Arab countries, as well as to initiate
research activities. The Circle brings together personalities from various backgrounds: economists,
academics, business leaders, economic journalists and senior executives from the private sector and
international or public organizations.

The topics on which the Circle of Arab Economists works mainly include: economic policies (growth
factors, industrial and energy policies), social policies (employment, informal sector, health and pension
systems), financial and monetary policies.
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EXECUTIVE SUMMARY

This report intends to establish a first approach for an urban recovery framework for post-conflict housing
in Syria. This framework takes into account the country’s past experiences in housing delivery and
construction as well as the dynamics of the housing market. It also considers the facts on the ground
during the conflict, including the massive damages and destructions and the unprecedent flow of
displacement and refugees. It tries to embed the housing reconstruction process in its physical, economic,
financial, social, legal, administrative, governance and political-economy environment. Special focus is
made on ethical concerns for human rights but also within a realistic outlook on financial considerations.
The final objectives of this framework approach are to create a public debate, mainly amongst Syrians,
and to focus research on the major issues involved and the dynamic interplay among these issues.

The main messages and findings of this report can be stated as follows:
General framework

e The post-conflict housing reconstruction in Syria shall be, by essence, an economic and social
developmental process, a recovery process, which should generate income to the working
population, which, in turn shall be partly invested for housing repairs and reconstruction. Housing
construction had continued in Syria during the conflict to cope with the growth of households and
with the population displacement, damage and destruction. In a post-conflict situation, the issue
is on how to increase these construction efforts and potentials to rebuild the damaged
neighborhoods, cities and villages and to reactivate local economies.

e Post-conflict housing reconstruction in Syria is a social, political and governance process,
essential for peacebuilding. The way severely damaged and informal neighborhoods will be dealt
with, and the conditions of return of the displaced and refugees shall affect the social structure
of each urban area and its economic functions. This is an essential concern to avoid the recurrence
of conflict and/or the partition of the country. With all the difficulties of a post-conflict
governance, this requires the establishment of well-designed policies on several levels and
carefully steering their implementation, from regional and urban planning to financial and
monetary management.

e Housing reconstruction should not be understood as returning to the pre-conflict situation. The
conflict inflicted major transformations on an urban environment which had already experienced
severe deficiencies for decades. Prior to the conflict, the informal housing represented 30 to 40%
of total dwellings in some cities, a phenomenon that has only been exacerbated during the
conflict. Housing reconstruction should be seen more as an opportunity to help formalize the
informal and to create a new sustainable urban environment for the vast majority of the
population. However, there are serious risks of limited available resources to rent-seeking real
estate speculations. The structural conditions imposed by the war economy will also impose
significant impediments to recovery. These must also be considered.

e While an overall framework is needed to steer policy for the whole of Syria, options and policies
should be adapted to the local context of each city and neighborhood. Formal, informal and
heritage neighborhoods in different urban contexts will require different approaches to capitalize
on local resources and adapt to local conditions. The choice of the options and policies must be
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done with strong implication and consent of the concerned communities. This is particularly
sensitive with regards to dealing with the challenges of population displacement.

Housing demand and supply

e |n 2010, demand for housing was estimated to have reached 180,000 units yearly due to the
natural growth of households, 66% of which was urban. That year, the country had an estimated
housing stock of 4.13 million dwellings, around 15% non-occupied, for an estimated 4.17 million
households and 228,000 yearly marriages. The new demand represented a yearly necessary
average increase of 4.4% of the dwellings (up to 6% in urban areas due to the accelerating rural-
urban migration). This demand was also strongly influenced by the arrival and return of 1.5 million
Iragi refugees. A gap in housing accumulated since decades, led to a large development of
informal housing. The demand and ensuing supply gap varied significantly amongst governorates
and cities.

e The supply of housing in Syria was generally provided by small individual private developers.
The contribution of public and “cooperative” developers was historically less than 25% of total;
the so-called “cooperatives” being a form of collective but largely private housing subsidized
development. The policy framework stagnated for decades as the Syrian authorities maintained
a policy of scarcity limiting urban construction licenses. This culminated in the largest shortage
around the year 2000. The problem grew partly due to delays in the evolution of the urban plans,
but also as real estate was a source of rent-seeking and political patronage. The situation started
to change around 2005 and Syria experienced a construction “boom” which culminated in 2010
with 120,000 new dwellings accounted for. This boom contributed to an inflationary trend. Real
estate prices of formal dwellings peaked at levels similar to major Western cities.

e The demand on housing continued during the conflict with the natural growth rate of the still
residing population of safer areas and with the arrival of internally displaced population (IDPs)
from conflict affected areas. With the transformation of the uprising into a fully-fledged armed
conflict in 2012, IDPs numbers reached around 6 million by 2013. Others sought refuge outside
the country and by 2017 refugees reached more than 6 million. The demand increased greatly in
some localities with the population flight from fighting areas and with an even greater
acceleration of rural-urban migration. Part of this increase was initially absorbed into the empty
dwellings left by the refugees. UN agencies report that only 14% of the IDPs sheltered in camps
and “last resort sites” in 2017. Locally, during-conflict demand reached extreme highs in cities like
Aleppo and Homs, as well as in some safe “heavens” such as Atmah on the North-Western border
with Turkey. On the contrary, such demand was low in most of the North-Eastern areas.

e The supply of housing during 2011 and 2012 was even higher than that of 2010, in particular
because of informal constructions, due to the weakening of State institutions and probably as a
result of a deliberate “laissez-faire” policy. It continued, but at a slower pace in the following
years. 600,000 dwellings are estimated to have been built during the conflict. This is while the
conflict caused destructions and severe damages to around 328,000 dwellings that could no
longer be reoccupied. Between 600,000 and 1 million dwelling were moderately or lightly
damaged. Some modest repair and reconstruction activities were observed. Not all destructions
resulted from fighting, but some from deliberated policies. The largest number of destroyed
buildings was observed in Hama where informal areas were bulldozed without the pretext of
major combat activities.
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e The post-conflict demand on housing compiles the needs of construction due to the natural
growth of still-remaining resident populations to the needs for reconstruction because of
destruction, damage and displacement. The need for construction to accommodate natural
growth is estimated at around 160,000 units yearly, 70% of which urban. The yearly needs for
reconstruction to recover damaged stock and accommodate displaced populations are directly
associated with the rhythm of return of IDPs and refugees. Assuming a “quick” returnin 5 years
of both IDPs and refugees, these additional needs are estimated to reach another 108,000 to
242,000 dwellings per year depending on the effective status of damaged dwellings to be
evaluated in detail in each locality after the clearance of debris and the cleaning of war
remnants. Thus, the total demand would range between 148% to 222% that of 2010. This
demand varies significantly from one location to the next and will have to be assessed along the
three typologies in formal, informal and heritage areas.

e Supply of resources will be limited. Individual and local resources were always in the past the
motor for mobilizing supply. Despite the government’s great investment in the supply side of
housing, the bulk of the demand was satisfied in the private sector and in self-help housing
situations. Supply side financial instruments failed in the past to meet demand and are likely to
fail again in the post conflict. The policy framework should consider financial and administrative
instruments that support demand and capitalize on local community resources. Supply side
funding should be limited to essential infrastructure, and a balanced approach between supply
side and demand side policies will be needed to capitalize on the resilience of local
communities.

o The supply in informal areas poses issues of safety and sustainability of the informal stock as well
as problems of social cohesion and competition over precious urban land. Land adjustment
schemes will not likely provide a durable and sustainable answer to meet the magnitude of
challenges in both damaged and non-damaged neighborhoods. With the assumed 5 years return
scenario, the total supply would have to be between 2 to 3 times its level in 2010, large urban
redevelopment schemes led by large development companies will not be a viable solution. The
affordability of housing and the inability of disenfranchised populations to capitalize on social
capital will render large development schemes out of reach for the bulk of informal areas’
residents. An alternative approach to “formalize the informal” will be essential to mobilize local
economies and provide residents with security of tenure to invest and mobilize their own
resources for reconstruction.

e The post-conflict supply in the severely damaged heritage areas, as in Aleppo and Homs, poses
critical challenges to balance priorities of cultural identity and authenticity, historic preservation,
needs for change and possible gentrification and densification. Rapid assessment and focusing on
critical technical and financial needs of such locations will have to be a priority, otherwise local
municipalities are likely to succumb to pressures. One of the few and special local assets needed
for the long-term economic recovery may be whipped because of lack of knowhow and skewed
priorities.

The legal environment

e The largely developed informal housing does not consist in most cases of slums. Informality was
mainly linked to construction licenses and urban plans. Informal properties were recognized by
the Syrian legal system, although the land on which it was constructed was not recognized by
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the urban codes. The informal properties were traded in the market and had their own market
dynamics. Between 1/3™ to half of all properties in urban areas were not registered in formal
urban cadasters, with multiple and complex regimes establishing some form of tenure guaranties
for their residents. Prior to the conflict, urban planning was often delayed for administrative and
legal reasons and lagged behind construction developments.

e |nthe 2000’s decade, a series of legislative directives relaxed the constraints on speculations in
un-developed land, abolished rent controls, changed the regulations of cooperative housing,
allowed the establishment of private real-estate development companies and promulgated
procedures to formalize of the informal. It led to a construction “boom” and unleashed
speculative investments. In a very short decade this enabled a drastic increase in the ability of
markets to produce new typologies of housing. However, this did not reverse the legacies of
informality. Indeed, the share of informal housing still increased despite major increase in the
supply of formal land for development. This came with serious consequences in political
economy and in the ability of the State to control the process and hamper inflation.

e The conflict period in Syria had experienced unprecedented, more active and accelerated
legislative efforts concerning property rights, urban management, as well as real estate and
housing development; a striking trend to transform land and property regimes in war times that
will have lasting consequences for reconstruction. Controversial laws were issued to encourage
large private development, public-private-partnerships (PPP) with municipalities and/or religious
endowments (n°66 of 2012, n°19 of 2015, n°10 of 2018, n°31 of 2018). They were mainly
dedicated to remove some informal areas “affected by war” without clear specifications on how
to qualify such areas, nor due process for land pooling and adjustments. This legislative trend risks
serious implication with regards the “rights to the city” for the returning population and is in
contradiction of the Pinheiro principles; the most relevant international standard for ensuring
the rights of displaced people.

e Housing, land and property rights (HLP) have a central role in the establishment of the rule of
law and in ensuring social, legal and economic stability. The housing pillar of any urban recovery
framework must address the complex claims and counter claims and tackle the needs of displaced
populations, secondary occupants as well as disenfranchised and vulnerable populations. An
approach similar to the 2005 Vienna declaration (see appendix A) of the Balkan countries will be
needed to ensure the voluntary return of IDPs and refugees in safety and dignity, secure the right
to recover housing and properties, assert the right and resources for an equitable compensation
and guarantee the rights of the most vulnerable individuals and populations. Women’s HLP rights
will create a major challenge, as many will likely face social as well as legal prejudices. While most
HLP solutions are likely to be addressed through administrative processes and not legal ones,
individuals should retain the right for adjudication before an independent judiciary if their
grievances are not met.

e In addition, there is a critical need for the establishment of a comprehensive framework for
housing recovery and reconstruction. The current legal framework is not likely to cope with the
magnitude and complexity of post conflict challenges. Old legislation should be reviewed and new
ones introduced to meet the challenge of finalizing urban masterplans, recovering and
standardizing makeshift property registries, legalizing of informal settlements, providing
incentives to speed the production of affordable housing, compensating owners of damaged
properties and, last but not least, protecting and preserving urban heritage.
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Housing approaches and patterns

e Many cities have changed their economic and social functions during the conflict. The framework
of housing reconstruction should be based on a regional planning perspective. A regional plan
will have to assess the need to accommodate rapid urban growth in some cities, ease the
demographic, environmental and other pressures on the major Syrian cities and to insure the
socio-economic integration and the unity of the Syrian territory.

e |n the framework of housing reconstruction, new master plans should be produced for Syrian
cities in their wider territorial context, considering them as connected and networked
conurbations. A special focus should be given to the formalization of the informal zones in a
realistic approach to meet the demands and challenges of urban demographics and economic
transformations. Idealistic planning processes dependent on State resources will stand little
chance of implementation given the limited prospect of public funding. Likewise, urban master
plans should account for the limited absorption capacity of high-end residential development to
meet the demand for affordable housing. Traditional master-planning process will not cope with
the realities of urban growth and may inadvertently be transformed into instruments for
gentrification and further displacement of fragile communities. Bottom-up participatory
approaches to neighborhood development and planning will likely constitute a more flexible
framework for housing and urban recovery.

e The framework of housing reconstruction is to be designed with an eye of readjusting the political
economy away from traditional patronage dispensation towards an economic revival, with
income generation by the population as a focal issue.

e Atthelocallevel, the framework should encompass all reconstruction approaches. On the supply
side it can be a mixture of temporary housing, repairing damage, large new constructions,
building-yard typologies where the affected communities rebuild their own housing as they have
always done in Syria. While on the demand side non-construction related issues should also be
considered such as loan guarantees, micro finance, housing subsidies, exemptions from building
fees, technical knowhow, and formalization of informal areas. The choice of the approach is to be
established on a neighborhood by neighborhood basis. It will depend on the degree of destruction
and damage, precarity of the housing stock, and affordability of solutions to affected
communities. This should be done in direct consultation with the population; those still present
as well as those displaced or in asylum abroad.

o Inallits aspects, the framework should respect the Pinheiro principles and ensure HLP rights are
secured in the planning and implementation process. However, additional concerns must take
into consideration the pressure emanating from gentrification and other motors for economic
and social displacement typical of post conflict situations.

Financing post-conflict reconstruction

e Housing reconstruction, economic recovery and prosperity cannot be implemented without an
equitable, effective and integrated economic system managed by the country’s own institutions
and with the engagement of all relevant national and local stakeholders. The key challenges in a
post-conflict situation are to secure the continuous functioning of the economy, steer financial
resources towards the recovery of (local) production capacities, mobilize human resources,
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streamline institutional and administrative processes, and manage such critical issues in a
transparent and fair manner to rectify the negative legacies of the conflict.

e This means proper management and functioning of State regulatory institutions, with the
necessary balance between central and local ones.

o The foreign financial aid for post-conflict recovery should avoid creating an “aid curse” linked to
the political agendas of the donors. It should rather drive new governance to set good policies.

e Such a process will be greatly impeded by sanctions. The war economy often fosters conditions
that hamper the return to good governance and consecrate a political economy based on
corruption and self-interests of war profiteers. Sanctions create a vicious cycle that empower such
actors. Creating a reverse cycle requires critical negotiations to incentivize reforms and direct
resources towards reconstruction efforts.

e Creating jobs outside the public sector is key for post-conflict recovery. This ultimately means
that the employment creation policies should be designed in strong linkage with the physical
reconstruction of housing and infrastructures, as per the UN secretary General recommendations.
And the solution does not lie in the expansion of formal employment in public services and large
companies. Managing informality will require flexible instruments to tap on the ability of the
informal sector to create descent jobs, especially in the construction sector.

e The role of government and central bank policies should be key, much more decisive than in the
pre-war situation, as household savings had been strongly depleted during the conflict. The
stabilization of currency will impose strict controls on balancing the accounts which will hamper
the import of materials needed for reconstruction. Inflation is likely to be one of the most difficult
challenges to cope with.

e Assuming an average cost of US$ 260 per square meter (including infrastructures), as in 2010, and
an average surface of dwelling of 100 m2, the yearly cost of construction for the natural growth
of the remaining resident population is estimated at US$ 4.1 billion. With the hypothesis of 5
years for the return of the refugees and the displaced, the additional cost for reconstruction
should stand during these 5 years between USS$ 2.5 and 6.0 billion. This means a total cost for
the physical reconstruction of the housing sector ranging between US$ 14.0 and 31.5 billion.
Combining construction and reconstruction cost will require a total effort that is 3.9 to 9 times
what had been spent for construction in 2010.

o This cost is mainly in local currency, with a significant share for the cost of labor, land and local
building materials. A well-governed housing reconstruction should tackle all major issues
influencing construction prices and the needs for hard currencies for imports, avoiding
bottlenecks.

e In particular, the new regional and urban plans should aim to lower the cost of land for
construction to a minimum, encouraging the development of new urbanities through land prices
incentives, proper densities to minimize the cost of infrastructure and ensure proximity of the
new housing stock to work locations.

o The extra needs for cement are available in neighboring countries at reasonable prices and should
cost less than USS 1 billion yearly. However, the ability to purchase cement is not the only
problem. Transporting, storing and providing water resources to mix and cure concrete
construction will also be critical.

o Therole of bank loans in a post-conflict reconstruction would be significantly higher than before
the conflict. However, the HLP issues are likely to be an impediment as property collaterals are
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the basis of housing loans and real-estate development financing. This necessitates bold solutions
based on proper documentation. HLP is not only a human rights issue but also a financial matter,
key for the financing of reconstruction.

e Normative financing schemes should be adapted to the Syrian context. Standard financial
instruments tend to favor supply side financing with little multiplier effects in the local economy.
Syria has a complex public and private institutional and regulatory environment. Understanding
this environment will be key to deliver a balanced mix of supply side and demand side subsidies
to reduce the risks of gentrification, reduce inflation and create sustainable local economies,
which shall strongly depend on the general environment of the post-conflict situation, including
the suppression of sanctions on foreign trade and the financial sector.

e Again, the role of the Central Bank shall be key in managing the financial end of the housing
reconstruction process. In conjunction with the government, the Central Bank must elaborate a
feasible financial scheme where compensations are set according to clear criteria for property
valuation to avoid inducing inflation, burdening the public budget and/or increasing unreasonably
public debt.

Key stakeholders

e Owners and users of housing are the prime stakeholders in an urban recovery framework. The
rights of ownership and tenure should be solidly established, as well as the legal ways to prove
pre-conflict rights, tackle the transformation of the HLP eco-system during the conflict and deal
with the likely HLP emerging pressures in the post conflict. The urban recovery framework should
develop proper financing schemes adapted to the different reconstruction approaches to be
adjusted neighborhood by neighborhood as a function of the local situation. These schemes
should favor individual construction approaches, or “building-yard”, preferred in the Syrian
context.

e The regulations framing large public and subsidized cooperative developers and construction
companies should be improved to ensure focusing them on the social objectives of the
construction/reconstruction process.

e The regulations framing large private and PPP developers should be improved to protect the
rights of initial owners, avoiding confiscation for speculation and ensuring proper valuation of
the rights of initial owners.

e Municipalities and local institutions are critical stakeholders and should be engaged in decision
making and encouraged to reach out to their communities to ensure social acceptance of policies
and maximization of community resources.
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0. INTRODUCTION

With the very large damage experienced in numerous urban areas in Syria and the long-term displacement
of a sizeable portion of the population, a basic problematic question : Should the recovery of the housing
in Syria be a humanitarian or development issue and whether such recovery should be market driven or
resulting from public planning and implementation? The answers are not easy. Housing is a non-
consumable long-term asset, but approaching housing in a post conflict situation involves many factors,
including the local severity of the damage, the modalities of refugee return, the urban environment
concerned and its legal, economic, social and symbolic value, the possible financial mechanisms and the
involvement of local communities, etc. Developing a critical evidence-based framework for answering this
problematic question will be the subject of this study.

Housing reconstruction in Syria is going to be a complex process, and its success requires a good deal of
time and preparation. It necessitates planning, insertion in the political, economic or social environment,
with documented philosophies, methods and processes. It touches basic human dignity, identity, security
as well as social and political peacebuilding. In particular it necessitates that conflict-affected people are
encouraged and enabled to look forward and invest in the future. “In the wake of conflict, housing
reconstruction may be a crucial incentive to repatriation and resettlement, and the rebuilding of
communities as part of wider efforts towards peace”!. The housing reconstruction needs then to be

n o u

integrated into a wider recovery context, in an economic “transition”, “recovery’ or “reconstruction”?.

This report considers the physical and economic aspects for an urban recovery framework for post-conflict
housing in Syria. It sets housing “reconstruction” on the bases of Syria pre- and during conflict experience
of housing “construction”, with its realities, its actors and its legal environment. It focuses on the
economic issues of such construction and reconstruction, as the housing sector has been by far the most
affected asset. Already in 2016, housing constituted 65% of the estimated physical damages®. It depicts
also how “reconstruction” per se is directly linked to the return of the refugees and the displaced.

The report first analyzes the pre-conflict demand on housing and shows that this demand was for decades
never met by supply. This demand followed the natural growth rates of households and their rate of
formation through marriages and/or splintering of extended families, much higher than the growth rate
of the population. Approximately two thirds of this demand are urban, and this share is ever growing as a
result of accelerating rural-urban migration. It was largely underestimated in governmental plans. The gap
created by the low supply of construction licenses encouraged the development of informal settlements
forming in some cities more than 1/3™ of their housing stock. These informal settlements were not in
most cases related to poverty. Such scarcity of licenses is due to many factors including archaic urban
management frameworks and corruption; it appears to be characteristic of the rent-seeking political
economy of the real-estate sector, as in many Arab countries. Informal settlements occupy then a
significant place in this report. They are “all housing units that are not in compliance with building and
zoning laws and rules”, following an enlarged definition from Ahmed M. Soliman®.

1 Sultan Barakat, 2003.

2 del Castillo, Graciana, 2008.

3 Gobat, Jeanne & Kostial, Kristina; IMF, 2016.
4 Soliman, Ahmed ; 2003.
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During the conflict, the yearly demand decreased with the large flow of refugees migrating abroad,
partially creating a source of residual supply for those still resident or displaced. Meanwhile, an increase
in demand to substitute for dwellings lost or damaged during the progression of the war. A deep
assessment of the damage during the conflict segmented by housing typologies and geographic location
is key to analyze the post-conflict demand for rebuilding/rehabilitation. This is especially relevant as some
of the “destruction” did not result from the conflict but from the implementation of policies on informal
settlements and real-estate development.

In a second step, the report addresses the supply side and shows that the small private sector was always
the main contributor. The last years before the conflict had experienced a significant increase in such
supply: “a construction boom” of sorts. This took place in both the formal and informal areas. This “boom”
continued in the first two years following the Syrian uprising at even a higher pace. It continued even later,
following the transformation of the uprising into a civil war, but at a slower pace as confirmed by the
levels of cement consumption and satellite images. The analysis of this supply during the conflict and its
relationship with the demand of the remaining resident population, internally displaced or not, is key to
estimate the post-conflict demand and the necessary housing “reconstruction” efforts.

Accordingly, the report tries to estimate the housing “reconstruction” needs in Syria, comparing it with
the natural demand due to the growth of households. However, the rhythm of return of the refugees is
key for such comparison. The report offers some speculation with this respect. Also, the post-conflict
supply is a differentiated function of the local damage and of the typologies of housing stock: heritage,
informal and formal urban areas. These typologies are likely to shift in the years following the conflict.

In a third step, the report explores the regulatory and legal environment on construction issues in Syria,
including regional and urban planning, real-estate development and investment, rental, the endowments
and heritage. Special focus is made on the necessity to apply the Pinheiro principles concerning the
housing, land and property rights of the refugees and the displaced, as well as on how to “formalize the
informal” dwellings. The rhythm of the regulatory “reforms”, before and during the conflict, concerning
property rights and construction, is analyzed as well as the scope of these regulations and their socio-
economic and political implications.

The report analyzes then the different possible reconstruction approaches and patterns, taking into
account international experience and available literature. The crucial role of regional and urban planning
is discussed in as far as they impact the housing reconstruction process. What is at stake is “the rebuilding
of the socio-economic framework of society” and “the reconstruction of the enabling conditions for a
functioning peacetime society, explicitly including governance and rule of law as essential components”®.
These framework and conditions are necessary to understand. Historically the “building-yard”® approach
had always been preferred in Syria; future growth will depend on the ability of the sector to develop new

modes of construction.

In a fifth step, the financial aspects of reconstruction are treated, within an eye on economic, institutional
and employment environment, as well as constraints and opportunities for post-war recovery. The

5 World Bank ; 2018.

6 The typical housing construction modality involved small scale single plot or small number of plots. Owners engaged
specialized construction teams and rarely involved general contractors. Most of the labor and material procurement happened
through informal processes. In the local Syrian nomenclature, this type of construction is called “building-yard”.
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potential role and impact of international aid is reviewed, and an estimation of the cost of housing
construction and reconstruction in a post-conflict phase is made. Costs will be variable and subject to
various pricing assumptions and influences and this will have implications on possible financing
mechanisms. This will be discussed further next. Finally, the key stakeholders in a reconstruction
framework and market in Syria are explored, reflecting on the political economy implications of the
reconstruction process.

A key issue in the post-conflict reconstruction will still have to follow sound economic principles.
Keynesian economics will apply in the post conflict: is the economy going to continue to function, will it
be well managed, could it quickly recover (local) production capacity, would human resources and
institutional and financial management be available, and finally would such recovery not be impeded by
sanctions.
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1.THE DEMAND FOR HOUSING FOLLOWING CONFLICT

The demand for housing following a conflict depends on many factors involving the socio-economic eco-
system in which population settlement shall take place and evolve. This is not restricted to the demand
generated by the displaced and the returning refugees, but also involves the changing patterns of demand
following demographic transformations. Naturally this is affected by how such demand had been dealt
with before and during the conflict. For the Syrian case, two main factors have strong influence: on the
one hand, the large share of informal urban housing within cities prior to the conflict and how such
informal housing shall be approached, and on the other hand the large numbers of the displaced and
refugees, the “biggest crisis of our time” according to UNHCR’, and the rhythm of their returns “home”.

It has been widely recognized that, prior to the conflict, Syria suffered from a significant supply gap in
(formal) housing licenses and constructions, resulting in a large shift in the demand being satisfied in the
informal settlements. This arguably, is one of the structural conditions that led to the popular uprising of
2011, which subsequently transformed into an all-out conflict®. The last six years before 2011 had
experienced some acceleration of licensing and formalization of the construction of new housing.
However, the backlog in demand ensured that construction of informal dwellings continued unabated.
This phenomenon continued well into 2011 and 2012, where the government relaxed the restrictions on
informal housing construction to absorb popular anger in informal settlements. However, the conflict had
also led to considerable damage in housing, especially in informal areas. Thus, the nine years of conflict
had then seen simultaneously both construction as well as damages and destructions. The availability of
housing units and the conditions of the stock determine to a great extent the dynamics for future
development during and after the end of the conflict. This will have direct implications to where demand
is likely to emerge and for what type of housing.

A proper assessment of the post-conflict demand and supply of housing needs the establishment of a
general multi-dimensional framework resulting from a multi-disciplinary assessment involving among
other issues:

e A socio-demographic-economic assessment of urban areas, including population displacement
and the population in need;

e The pre-conflict and during-conflict assessment of the housing situation, including the relations
between regional and urban planning and the actual realities of social settlement (temporary
housing, informal housing, etc.);

e A damage assessment of the housing structures affected by the conflict, including the
identification of the damaged areas needing special attention due to their historical or heritage
value, or to their economic valorization potential;

e An assessment of public infrastructures and services in the urban environment, including the
identification of the major issues posed by the scarcity of resources (for example drinking water);

7 https://www.unhcr.org/news/press/2016/3/56e6e3249/syria-conflict-5-years-biggest-refugee-displacement-crisis-time-
demands.html
8 The transformation into a fully fledged war can be dated to mid-2012, see Aita, Samir ; 2015.
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e An economic assessment of the capacity of the conflict-affected population to participate and
finance housing recovery.

The result of such assessments should lead to a local framework zoning to classify housing demand and
identify where “market mechanisms” could operate and where “planning” and “structural modifications”
should be imposed, to different levels of State regulation. The framework would also specify the types of
development and financial schemes that should be implemented for the population in need in each zone.

This zoning framework would depend on 1) the level of damage experienced, 2) the future socio-economic
perspectives of the zone and 3) on its context in a humanitarian/development policy with the potential of
refugee return. It has been clearly noticed that: “Among the post conflict reconstruction interventions,
post conflict housing reconstruction is paramount important as it contributes to development and peace
through restoring the economic and social life of conflict affected people”®. One should define “housing
measures that provide a general guideline in addressing housing needs and that addressing such needs
leads to minimiz[ing] the problems of post conflict housing reconstruction”*°.

1.1 The demand of housing prior to the conflict

Prior to the conflict, Syria experienced a “baby-boom” in the 1980-1990’s, followed by a “youth bulge” in
the late 2000’s magnified to be a “youth tsunami” in urban areas due to the acceleration of rural-urban
migrations. In addition, Syria had received in 2006 around 1.5 million Iraqi refugees because of the civil
war in that country, they mostly moved back around 2010 and early 2011. Furthermore, the decade from
2000 to 2010 was marked by neo-liberal “reforms”, which had led to massive rural-urban migrations'?,
and aggravated by new land market dynamics. Added to this dynamic was the draught that persisted for
several years and caused substantive population displacement of populations to peri-urban areas.

Population and dwellings

In the 2004 census'?, Syria had 3.15 million households®3, (58% of which were urban), and a population of
17.92* million (54% of which were urban), with and average household size of 5.5. The population growth
peaked at an average of +3.5% yearly during 1980-1985, declining to 2.2% in 2000-2005 then getting a
new peak of +2.78% during 2005-2010, due partially to the significant wave of Iraqgi refugees. Then, when
the conflict developed after 2011, Syria witnessed massive out-migration to neighboring countries
(Turkey, Lebanon, Jordan, Egypt, Iraq) and to Europe (see figure 1), The size of the population and
number of households had since dropped drastically, but natural growth is picking up again and will soon
bring numbers to their pre-war levels.

9 Seneviratne, Krisanthi & al, 2013.

10 |bid.

11 Ajta, Samir; 2009 and Ababsa, Myriam; 2019.

12 CBS : The 2004 census results ; 2005. The census data included resident Palestinian refugees.

13 The concept of household is used here as in the Syrian Statistics as a family unit living in the same location ; the dwelling as a
housing unit which can host several family units.

14 17.81 million in UNDESA database. https://population.un.org/wpp/DataQuery/

15 https://population.un.org/wpp/
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In the last decades before the uprising, the
urbanization of the Syrian society was also Fig 1. The Syrian population. source: UNDESA

accelerating at a rapid pace. The share of 22000

urban population evolved from 33% in 1950to 2090
56% in 2010, According to UNDESA, it had ::::

dropped to 51% in 2014 because of the 14460
conflict, to rapidly reach again 54%in 2018 and  ,, 454
is expected to accelerate with an even more 10,000
rapid pace to reach 72% only in 2050" (figure  s.000
2). However, the World Bank estimates that = 6000
the share of urban population had already — 48%

reached 72.6% of resident population in 2018, A0
due to the massive rural-urban migration ? siidggisssgesaaagdssy
e 0 oo ©
during the conflict’®. A finding that was ol adiafio) N 2 bR B R
mFaM

corroborated in the unpublished State of
Syrian Cities Report commissioned by UN
Habitat in 2018 and Syrian cities Needs’ Review commissioned by ESCWA?, The discrepancy arises from
the formal definition of urban areas. Whereas many of the larger cities shrunk in size, mid-sized cities
actually grew substantively, but the bulk of the change took place from small rural settlements to small
towns expanding them into new urban areas overnight?!. Scores of such small cities emerged and, in some
cases, they formed new continuous urban corridors. The boundaries between urban and rural are
becoming blurrier than ever.

Fig 2. Syria. Share of urban population (%), Fig 3. Syria. Total number of dwellings, urban and rural.
Source : UNDESA Source: (8BS
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The census of 2004 reported a total of 3.6 million dwellings in Syria (figure 3); 83% were occupied (3.0
million), 10% empty and 7% were under final construction stages. This suggests that around 150,000
households had no independent housing already in 2004. The average age of the dwellings was of 21

16 CBS, Statistical Abstract, 2011 and World Bank 2019.

17 https://population.un.org/wup/Download/

18 World Bank, 2019 without documenting this assessment.
19 Hallaj, O. A, et. Als. 2018. The State of Syrian Cities Report.
20 Aita, S., 2020, Syrian cities Needs’ Review

21 Hallaj, O. A, et. Als. 2018.
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years. Approximately 98% of the occupied and empty dwellings were assumed to be connected to the
electricity network, 89% to a collective or public water network, 73% to some type of a general sewage
system?2,

On average each dwelling was constituted of 3.7 rooms with an average surface of 101 m2, with some
major discrepancy between regions and between urban and rural areas. The average number of rooms
and the size of the dwelling had shown a steady pattern of increase over the last two decades. 86% were
considered by their occupants as owned: 54% with regular property registration (tabo/tapu), 13% had
formal titles to an agricultural property often owned collectively with other households, and 10% had
weaker forms of proof of ownership such a sales deed registered at a notary office or a court order
recognizing their ownership of the building structure but not the land. As for the typology of the stock:
36% of the dwellings were private apartments, 19% in dense popular housing, 21% countryside houses,
18% Arabic traditional houses and 4% villas.

By 2010, the CBS had estimated the total number of dwellings at 4,128,9412%, 56% of which were in urban
areas (2,338,465). This means that around 83,000 dwellings were erected yearly between 2004 and
2010%.

The demand for housing

The demand for housing results mainly from the growth of the evolving number of households seeking
new residence. This latter is not equal to overall population growth, as it depends on complex factors such
as the age of marriage?® and family composition, social and cultural patterns and economic capacity of
households. The growth of the number of households in Syria was considerably higher in late 2000’s than
that of population at that time, as the former reflects the arrival of the generation of the “baby-boom”
two decades earlier to the age of marriage.

Moreover, there was a noticeable change in the structure and composition of the household itself. In fact,
the size of households varied significantly over time in Syria, decreasing from 6.1 in 1993 to 5.5 in 2004 to
5in 2009. Thus, while the population growth rate evolved from a 3.6% high in the 1980’s to 2.7% in 2009
(excluding the Iraqgi refugees), the household growth rate stood higher, between 3 and 4.7%% for the
same period.

Also, demand for housing varies considerably over the geography. With the acceleration of rural-urban
migration, both urban population and urban household growth rates were higher in the last decades than
the country average. The urban population growth rate evolved from 4.2% in the 1980’s to 3.3% in 2009.
The average household size in urban areas (4.7 in 2009) was also much lower than that rural (5.4), when
the country average was of 5. Thus, the growth of the number of urban households stood at around

22 However, the extent and quality of these infrastructure data were later challenged by the analyses and reports of the Municipal
Administration Modernization (MAM) surveys and reports on regional planning.

23 CBS, Statistical Abstract, 2011 and World Bank 2019.

24 The figures are according to the Statistical Abstracts of the Central Bureau of Statistics (CBS). Note the correction on the total
that has been made in 2004.

25 |t has been demonstrated that the age of marriage is correlated with the dynamism of the housing rental market ; see Assaad,
Ragui & al : 2017.

26 The highest rate of growth of population and households occurred with the arrival of Iraqi refugees after 2003.
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4.0% in 2009-2010, if Iraqi refugees were not to be included (see figure 4). The growth rate of the supply
of urban dwellings had to be at least similar to match the demand, a challenge that by far not met.

Fig 4. Syria. Growth of Population, HH and urban HH, 1993

Fig 5. Syria. Number of marriages per 1000 in 2010,
2010. Source CBS and author calculation € v gespe pop

Source CBS
S.0%
14

5.0

4.0
| I |
o.m

o

EEREEREEEEEREEEREEE

1

E

3

LI e ——— — - — _}
Her: SIS

Hama IR

e DESES—SES

BRI ]

Dec'n I
Sweida I

=
LH o N B VOO ~
S ORI
Hovenee et e et 8
Tanows S

Lattakia NN

Qunetra BR

Reef Damascys TN
Deir £2 2or I
Syria Average T

®Populetion growth  ®mHH growth 8 Urhan HH groweh

One approach to estimate the country’s yearly demand for housing in 2011 can then be made through
tracking the rate of growth of the number of households. This approach gives a yearly demand of at least
160,000, 66% of it being urban housing (107,000) instead of 59% in the early 1990’s. Another approach
considers the number of marriages?’, which was 227,808 in 201028 (199,606 if divorces are extracted and
161,816 if the number of registered deaths is also extracted). These marriages constituted 9.5 per
thousand of population, with a large disparity between governorates (figure 5). A reasonable estimate
between these two approaches situates the demand on housing at 180,000 in 2010-2011 (119,000
urban)?, with a growth rate of total urban dwellings of 4.0% yearly.

The housing gap

It was widely recognized that a gap existed in Syria between demand and supply of housing, and this
phenomenon persisted for decades. The Central Bureau of Statistics documented the numbers of
dwellings licensed yearly, those executed as well as the total number of permit seekers®. Major gaps in
construction are noticeable around 1990 and 2000, both in terms of licensing and execution, and for both
urban and rural areas. The gap of 1990 seems to result from the financial crisis of 1986, and that of 2000
of the “lost years in Syrian economy”3!, the end of the era of the presidency of Hafez Assad. Wide
variations existed between governorates with Aleppo, the largest governorate registering the least
number of licenses issued consistently through the period®. Later in the 2000’s the rhythm of licensing

27 See Seifan, Samir, 2011.

28 CBS : Statistical Abstracts 2011.

23 The SCPR criticized the basics for the assessment of the population growth in Syria in the late 2000’s and estimated the
population growth rate in 2009 at 2.9. This means that the total population of Syria in 2010 was 1.0 million higher than the
admitted figure.

30 A systemic difference can be observed between the number of reported executed dwellings each year and the differential
number of dwellings from last year, suggesting that the reporting on executed dwellings each year concerned only the formal
ones and that the total reported yealy included also the informal dwellings. Another plausible explanation resides in the fact that
GoS used to give subsidies for building materials for rural housing construction. Many found it profitable to go through the permit
process to get cement and steel alocations and then sold these materials in the market and never really constructed. This lasted
till subsidies were stopped in the early 2000. In 2004, a major correction was made on the reporting of the total number of
dwellings. This documentation was partial in 2011 and stopped since 2012.

31 Ajta, Samir ; 2013.

32 CBS: Statistical Abstract, for the years 2000-2011
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and executions accelerated again in urban areas to reach their pre-1986 rhythm. With the partial data
available (see figure 6), it was reported that this acceleration was much higher in rural areas® (!),
especially that actual rural construction licenses granted in the period 2000-2005 exceeded by a factor 2
those of urban licenses®*. Nonetheless, the total yearly executed dwellings barely reached totally 120,000
in 2010, the highest ever, without even closing the yearly gap in demand.

The State Planning Commission (SPC) 9% five-

year plan 2000-2005 had already

acknowledged this housing gap and forecasted = sqo00
the execution of 268,800 dwellings in its five  saoc0
years period: 15% by the public sector (39,344 7000
dwellings), 28% by the cooperative sector®® o
(75,328) and 58% by the private sector **%*
(154,128). In 2005, the actual realization of
81,000 units surpassed the plan’s vyearly

Fig 6. Syria. Licensed and executed dwellings, urban and
rural. Source CBS
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estimated that, owing to the growth of the

population, the needs until 2010 are of 687,000 additional dwellings (408,000 new demand; 183,000
unfulfilled gap from the former 5 years plan; 63,000 obsolete dwellings needing to be replaced and 33,000
corresponding to an 8% margin). These new needs for 5 years constituted 23% of the total of occupied
dwellings. This was very ambitious given that Syria’s median age of housing unit was over 20 years (see
above). The plan forecasted policies consisting of completing the 166,000 dwellings under construction,
of putting yearly 1.5% of empty dwellings in investment (38,000, mostly by renting these dwellings) and
by constructing 483,000 new dwellings: 10.3% by the public sector, 12.4% by the cooperative sector and
77.3% by the private sector. The relative shares of the public and cooperative sectors were reduced
compared to the 9™ plan, but their absolute quantities remained approximatively the same. This was still
an ambitious assumption as both sectors never really managed to fulfil their share in previous plans.
Nonetheless, it was recognized with no unmistakable directive that most of the efforts of construction
were to be made by the private sector. The plan however, fell short on explaining the enabling
environment needed to encourage the private sector to perform this formidable task.

However, though the execution of new dwellings between 2006-2010 exceeded the levels stipulated in
the plan, the housing gap persisted. This is mainly since the average yearly demand identified in the plan
(82,000 yearly) was underestimated (see the discussion above on how the actual demand evolved). In
addition, facts on the ground evidenced that the Iraqgi refugees have contributed significantly to an
additional surge of demand for housing®® during 2006-2010 and to real-estate bubble causing the

33 Especially that a new batch of small town master plans was accelerated in the early 2000. Hundreds of masterplans were
ratified during that period, transforming the rural territory into developable land.

34 UNDP: vision of Syria 2025; 2008. The data from the central Bureau of Statistics was only available for some years.

35 For a discussion on the nature of the cooperative sector see below section 6.3.
36https://www.addustour.com/articles/399992-%D9%87%D8%AC%D8%B1%D8%A9-
%D8%A7%D9%84%D8%B9%D8%B1%D8%A7%D9%82%D9%8A%D9%8A%D9%86-%D8%AA%D8%B1%D9%81%D8%BI-
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inflation of rents and selling prices®’. In Damascus the boom led the city to be classified in 2009 as the 8t
most expensive cities in the world®® but similar effects were noticed to varying degree in many other cities.

The 11* five-year plan 2011-2015 forecasted prior to the conflict a much higher need*® of 880,000
dwellings (+28% on the former plan); with a new demand due to population growth of 520,000 units
(situating then the average yearly demand at 104,000), in addition to 320,000 dwellings to be replaced
due to their obsolescence, plus 40,000 units as margin. No mention was explicitly made of a gap. The plan
forecasted to answer these needs by finalizing 279,000 already erected dwellings (32% of total), by
building 571,000 new dwellings (65%) and by occupying yearly 1.5% of the 394,000 dwellings estimated
not occupied (around 10% of all dwellings in Syria were estimated to be empty). The status of the progress
of this plan during the conflict is unclear as well as the planning for 2016-2020.

Regional disparities

The regional disparities were large in terms of ) )

i . Fig 7. Syria. Households and occupied dwellings by
the accumulated housing gap, i.e. the overall governorate in 2004. Source CBS census.
difference between demand and supply. This gm0 25.0%
is not just a reflection of different patterns of
demand, but it also reflects great differences
in how national policies were implemented
and the capacity of local institutions to
implement policies.
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According to the 2004 census, the
governorates of Damascus and Der’a showed
the largest gap between the number of
occupied dwellings and number of households
(figure 7). Respectively 9.3 and 9.1%* of
households in those two governorates had no
independent dwellings: twice the national s Households s occupled dwellings == Gap

average of 4.6%. On the other hand, the gap =G=smpty R=Boser ORI

was the lowest in Hassakeh and Tartous, at 0.9%. It should be noted that at the time, in 2004, Hassakeh
was experiencing a massive rural-urban migration wave to other parts of the country, which could in part
explain the reduced demand*!. On another note, Lattakia and Tartous were observing the largest share of
non-occupied dwellings, respectively of 22% and 18%, while the national average was only of 12%. There
is no break down in the data to explain housing typology and to correlate in which market segment was
under-performing and in which segments it was enabling such surplus accumulation.
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37 Ownership by foreigners was legalized fully only through law 11 of April 10, 2011, thus few days after the uprising.
38 according to Cushman & Wakefield, see https://alphabeta.argaam.com/article/detail/15143.

39 http://escan.gov.sy/index.php?page=category&category id=29&lang=ar&Ilang=ar.

40 Gap is marked in terms of percentage of households in governorate, right scale.

41 Ajta, Samir ; 2009.
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https://www.addustour.com/articles/399992-%D9%87%D8%AC%D8%B1%D8%A9-%D8%A7%D9%84%D8%B9%D8%B1%D8%A7%D9%82%D9%8A%D9%8A%D9%86-%D8%AA%D8%B1%D9%81%D8%B9-%D8%A3%D8%B3%D8%B9%D8%A7%D8%B1-%D8%A7%D9%84%D8%B9%D9%82%D8%A7%D8%B1%D8%A7%D8%AA-%D9%81%D9%8A-%D8%AF%D9%85%D8%B4%D9%82
https://alphabeta.argaam.com/article/detail/15143
http://escan.gov.sy/index.php?page=category&category_id=29&lang=ar&lang=ar
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Construction activities also varied amongst governorates. While the national average of dwellings under
finalization was of 8%, Reef Damascus and Tartous had shares of respectively 18% and 16%. This persisted
over most of the decade. Cumulatively, the acceleration of housing construction in the second half of the
2000’s showed a consistent pattern of uneven growth between governorates (figure 8). Tartous

Fig 8. Syria. Evolution of number of dwellings 2003-2010, Fig 9. Syria. Urban and rural growth of construction 2003-
Source CBS 2010, Source: CBS
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experienced the largest increase between 2003 and 2010 (+64%), followed by Der’a (+55%), Reef
Damascus (+53%), Quneitra (+50%), Lattakia (+49%) and Idleb (+48%). Damascus City saw the lowest
increase with only (+14%), followed by Aleppo (+35%), with a national average of 41%. While Damascus’s
figures are understandable, given that the governorate is confined to the capital city, Aleppo governorate
figures remain an enigma, perhaps suggesting that a great deal of the construction was informal and was
under documented.

The growth in construction in urban areas (+49%) was much higher than that in rural ones (+32%), despite
the larger granting of licenses in rural areas (see figure 9). The largest increase in urban construction
during this period was observed by Deir Ez Zor (+115%), followed closely by the suburbs (Reef) of
Damascus (+100%). This is while the rural growth was for these governorates of 0% and 5% respectively.
This reflects the massive rural-urban migration and the rapid urbanization of small settlements to become
mid-size towns within the governorate of Deir Ez Zor*?. The urbanization of Reef Damascus is influenced
perhaps not only by local rural to urban migration but by population transfer from the city itself to its
suburbs as the city could no longer absorb newcomers. Tartous urban areas also developed at a faster
pace (+82%) than its rural areas (+56%). The same for Aleppo, Hama, Idleb, Hassakeh, Der’a and Sweida.
On the contrary, Homs urban areas showed lower increase (+33%) than its rural areas (55%). Similarly,
Lattakia urban areas developed less significantly (+38%) than its rural areas (+59%). In both cases there
was a high percentage of local administration councils in rural areas, reflecting a policy of preferential
treatment for rural areas®.

These large increases in supply in some governorates seem to correlate with an acceleration of the
demand due to the rapid rural-urban migration that resulted from different factors. Primary among them
is perhaps the issuing of a new law of agrarian relations in 2004** which allowed landowners to terminate

42 Ajta, Samir, 2010.
43 Hallaj, O. A, et. Als. 2018. The State of Syrian Cities Report.
44 Law n°56 of December 29, 2004.
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freely their contracts with tenants leasing productive agricultural land. This law entered into force in 2007
and resulted in the expulsion of thousands of tenants and workers, especially in the Jezireh® and the
coastal zones of Tartous and Latakia. This law was further modified few days after the starting of the
uprising in 2011% addressing especially its article 163 that initially allowed the termination of leases
without compensation if the contract was only oral. In the new addendum, oral proofs, such as testimony
of neighbors, were considered®’. However, many had already been displaced.

In 2010, the average yearly demand for
housing in the country stood at 0.85% of the
size of the population (figure 10.) but reflects

Fig 10. Syria. Demand and effective construction of
dwellings. Source CBS
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Aleppo and Idleb suffered from the most
serious gap between base demand and actual
constructions. The gap in Deir Ez Zor and Hassakeh reflects the rural-urban migration, while the demand
in Damascus could hardly be met within the city limits.

Informal settlements®

In practice, the existing dwellings accounted for in CBS statistics were not all formal housing units. To cope
with the gap in the demand, significant construction of dwellings took place without building permits, as
extensions to existing buildings or more significantly on lands not allocated for urban development, but
where residents hold some form of tenure documents for the land (often registered by a court order
and/or a notary public office) but not a license to build. In some cases, it took place by squatting on public
and private land. With the persistence of the housing gap, an important portion of buildings and
constructions in Syria became informal. However, the notion of informality is overwhelmingly linked to
the absence of building permits.

Informal settlements started as early as the late 1940’s and early 1950’s with the Palestinian refugees’
camps after the Nakba*’. They continued in 1967 with the Syrian refugees following the occupation of the
Golan heights. They developed much further with the transformations of the rural environment

45 The Jezireh region includes the governorates of Deir Ez Zor, Raqqga and Hassakeh.

46 Law n° 12 of April 12, 2011.

47 See also Ababsa, Myriam; 2019.

48 Base demand is assumed = number of yearly marriages — number of divorces - number of deaths/2.
49 A discussion on the status of informal housing in Syria can be found in Hallaj, 2017.

501949 war.
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(subdivisions of land through inheritance,
development of agricultural labor, change in
agricultural relations, vulnerability to draught
and economic crises, increase of poverty,
opportunities of seasonal labor in Lebanon)
leading to an acceleration of rural-urban
migrations®!. The problem was exacerbated in
the 1970’s with the issuing of new laws to
restrict land speculation and monopolizing
urban growth through public and cooperative
housing that was underfunded and poorly
managed. The issuing of law 60 in 1979 was to
culminate state in that direction and rates of
expansion of informal areas increased steadily
after that®2.

Following the census of 2004, a national
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Fig 11. Syria 2005. Share of HH in and of informal
dwellings. Total and urban. Source Al Dayri 2007.
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assessment of informal housing was conducted in 2005, It showed that informal settlements constituted
15% of total dwellings in Syria (around 500,000), 25-30% of urban dwellings and even more than 30% of
the dwellings in major cities (Damascus, Aleppo, etc.). Homs was assessed to have the biggest share of
informal settlements (35-40% of total dwellings)®*. However, the definition of informality was poorly
explained and distinction between informal areas and informal construction was not fully clarified.
Population density was assessed to be high in the informal areas that developed in and around cities. The
share of occupied dwellings in informal settlements was higher (86.7%) than average (81.7%), but still a

substantive portion of the stock was not
occupied and probably used for speculative
reasons. Also, the share of rented® dwellings
was higher (13.1% comparatively with 6.9%
the national average). Only 34.3% of the
informal dwellings were found to be
constructed in urban areas with legal cadastral
registries (comparatively with 56.3%
average) and 22.3% were found to be part of
rural legal cadastral registries (compared to
12.5% in the national average). 6% of dwellings
in informal settlements were under
construction (comparatively to a national

in

average of 4.5%). This means that the informal
construction activity at the time of the survey
had their own dynamics. The access of

51 UNDP : vision of Syria 2025; 2008.

Table 1. Informal settiments in Syria 2012. Source RPC
Informal zones Nber of zones | surface ha| population
Damascus ? ? ?
Reef Damascus 74
Aleppo 22 3,320 865,000
Homs ? ? ?
Hama 10
Lattakia 8
Idelb 4
Hassakeh 13
Deir Ez Zor ? ? ?
Tartous 1
Raqqa 7
Der'a 6
Sweida ? ? ?
Quneitra 11
Total 157 10,838 | 3,110,151

5252 Hallaj, O. A, et. Als. 2018. The State of Syrian Cities Report.
53 Based mainly on the 2004 census. See Dayri (Al), lyas 2007.

54 UNDP ; 2018, p. 184.

55 The share of non-occupied formal dwellings was high in Syria until 2001 due to issues related to the regulations of rents.
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Box 1. The informal settlements in Aleppo city,
according to RPC 2013.

The multi-criteria assessment showed 22 informal zones in the urban and peri-urban surroundings of Aleppo.
Some have mostly acceptable housing conditions (a dominant green color: Handarat, ‘Oweija, Achrafieh-Sheikh
Maksoud, Malkieh, Neyrab, Southern extension, Sheikh Said, West Ansari and Khan Al ‘Assal), and others very
deteriorated conditions (a dominant yellow colour: Haydariya, Sheikh Najjar, Jabal Badro, Sheikh Fares,
Ma’asraniya, Karm Al Jazmati, Soutern area, Al Ansari and Dweirina).

S A D 3200 . . S

informal settlements to public services was estimated to be good in the 2005 survey, even higher than
average in some cases. The results indicated clearly that the development of informal areas was less
related to poverty than to a problem in urban planning and supply of housing®®.

Damascus had the highest share of informal settlements (in fact including Reef Damascus as both
governorates were grouped in the survey) and Der’a the lowest (see figure 11). Data on Idleb and Quneitra
were not made available. When disaggregating the data to urban and rural areas within each governorate,
Ragga and Homs had the highest share of urban®’ informality (respectively 37% and 34% of total
dwellings), Der’a and Deir Ez Zor were the lowest. More compelling were the results of the survey
concerning employment. Total unemployment was assessed lower in the informal settlements than in

56 Some informal areas were developed by military decisions to host the families of army servicemen, such as the case of the 86
Suburb in Mezzeh in Damascus.
57 The capital of the governorate and its other cities.
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average (10.2% compared to 14.5% on average), except for the youth (aged 16-25) for which
unemployment is higher in informal areas (68.8% compared to the national average of 59.8%).

Another uncomplete survey on informal settlements was performed in 2012 and partially published®®
(table 1). Excluding Damascus, the informal settlements were found to occupy at least 10,838 ha in urban
and peri-urban zones, hosting a population of around 3.1 million (15% of the total population of Syria);
thus 8 years later after the 2004 census little progress was made to reduce the phenomenon. Damascus
town, Homs, Deir Ez Zor and Sweida were not covered, and only the details of Aleppo were made
available.

1.2 The demand for housing during conflict

The assessment of housing demand during the conflict that erupted in 2011 is very complex. Syria
experienced large displacements of population. The recent UN documents® indicate that over 6 million
Syrian people remained internally displaced by early 2019 and 5.7 million were refugees, mostly in
neighboring countries. These figures persisted despite the spontaneous return of 1.4 million in 2018 and
the expected return of another 250,000 in 2019.

During the conflict, the demand for housing can be attributed to the natural expansion of the non-
displaced population, to the IDPs’ arrival and their growth, to the returning of refugees and to the needs
for replacement or refurbishing of the destroyed, severely damaged or simply obsolete dwellings. Despite
the war and the destruction, it is expected that during the 8 years-long conflict, part of this demand would
had been met with formal and informal constructions.

The demand for housing evolved with the development of the conflict and followed different patterns. In
the earliest phase (2011-2012), large construction activity had effectively taken place in order to
compensate for the gap in housing, especially in the informal areas, but also in the formal areas as the
severity in implementing State regulation weakened, and most probably as the authorities adopted a
laissez-faire attitude not to attract more popular anger.

In the second phase when the conflict transformed into a fully-fledged war, the country experienced large
movements of population, with both IDPs and refugees abandoning their dwellings, and as IDPs sought
shelter in other areas changing the demand pattern there. The total residing population declined (from
the expected 23.9 million in 2014 to an assessed 20.8 million, then down by 13%)%, reducing then the
level of global demand but increasing it significantly in some cities and areas. The incoming IDPs occupied
(through formal rental or informal arrangements) the dwellings left unoccupied by outgoing IDPs and
refugees. Moreover, the conflict accelerated rural-urban migrations, leading to “a significant
concentration of population in urban areas”®!, significantly increasing the demand on urban dwellings.
With the duration of the conflict, some of the IDP’s temporary shelter camps became real “cities”, with
even a sense of belonging.

58 RPC 2013.

59 OCHA: Syria, Humanitarian Need Assessment 2019, March 2019.

60 SCPR 2016.

61 World Bank, 2017. Although, the reverse occurred for some cities, such as Homs; see Aita, 2020.
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Fig 12. Syria. Population by governorate during conflict and IDPs. Source: HNO and SCPR (2014)
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NB: The population figures include IDPs;
the IDPs figures include those from within the governorate as well as those from other governorates.

Population movements during the conflict

The change of population was not uniform across the governorates. While the population of Lattakia and
Tartous increased between 2011 and 2014 by around 35% (figure 12), that of Sweida and Hama by 25%
and 16%, and that of Damascus and suburbs by around 7%; while the population of Der’a decreased by
24%, that of Homs by 18%, Aleppo, Hassakeh and Ragga by 16%, reflecting the areas where the battles
were ongoing in the first years of the war. All governorates, and mainly their cities, experienced a large
overall inflow® of IDPs and saw their demand on housing increasing dramatically. It is expected that in
2014 the share of damaged dwellings was still limited, except maybe in downtown Homs. The following
phases of the war were marked by fierce bombardment and battles, taking a large share of the housing
stock out of usage.

Fig 13. Syria. IDP displacement (IDPs and refugees).
Source: http://www.internal-displacement.org
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62 A positive inflow minus outflow of IDPs.
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The internal displacements of the population | Table 2. Syria. Population growth 2011-2017. Source HNO 2018.
started to reach a substantive level in 2012 and |Population growth 2011-|  Governorate City
by 2013 it reached around 6,000,000 and has D2017 and share of IDPs G(r)o;l:;th sha;;;DPs G(;O3V:;th sha;';;DPs
R R . . amascus .57 () .57 ()
remained steadily at this level since then Reef Damascus (Babella) | 14.1% 20% 53.8% 16%
(figure 13). However, total numbers do not |aleppo -36.3% 32% | -492% | 31%
reflect the fact that many people have |Homs -15.5% 31% | -18.4% | 44%
resettled back, and new displacements have [Hama -16.6% | 19% | 18.0% | 20%
. . Lattakia -8.8% 43% 38.6% 53%
taken place. Indeed, continuous internal ileh T o 00 o
. . . .2/ o -2U.U% o
displacement occur after fighting as was Hassakeh 35.6% 20% 283% | 52%
observed in 2017 following the evolution of the |peir Ez Zor 11.1% 17% 50.9% | 38%
fighting, when displacement reached a peak of |Tartous -3.1% 29% 43.8% 36%
3,000,000 in that year. On the other hand, the |Rad9a 327% | 31% |-17.0%| 47%
' - 0, 0, _ 0, o,
massive flow of refugees to neighboring Der? 8.5% 35% 2.2% 34%
) i Sweida -13.3% 16% | -10.9% | 17%
countries started and peaked in 2013, |q;neitra(Khan Embeh) | 6.3% 50% | -23.9% | 41%

decreasing in rate since. With neighboring

imposing more strict controls, the outflow of Syrian was reduced considerably. The flow of refugees to
European countries lagged behind and took place mainly from neighboring countries and reached a peak
in 2015 and 2016. Most of internal displacement resulted from the fighting, while the flow of refugees
came from all areas of the country, even those not experiencing fighting®® and controlled by the
authorities.

Across regions, the flow of IDPs and their directions fluctuated with the intensity and progress of the
battles. Thus in 2017, all governorates have lost population comparatively to 2011, except Idleb (+17%)
and Reef Damascus (Damascus suburbs, +14%) (see table 2)%. The share of IDPs in each of the
governorates reached at least a third of their population, except in Sweida (16%), Deir Ez Zor (17%) and
Hama (19%).

However, the distribution between intra and inter-governorates flows of IDPs is more complex. The IDP
movements was continuous and significant all along the conflict. For example, a total number of 6.2
million IDPs was assessed in 2018, almost like that of 2017, but with 1.8 million moving during the year
and 1.4 million making spontaneous returns®. This is while 6.2 million were assessed to be long-term
displacements. This means that most of the displaced have experienced multiple displacements® and that
most of the returnees are not necessarily returning to their initial residences where they lived immediately
before the war, but perhaps to areas of origin from which their families had migrated.

At the level of main cities, the evolution was also extremely differentiated. The cities of Tartous, Lattakia
and Hama have seen their population growing significantly between 2011 and 2017 (respectively by 44%,
39% and 18%, see table 2), with a rate much higher than that of their governorates. Their share of IDPs

63 For the refugees in neighboring countries, see https://data2.unhcr.org/en/situations/syria and in Europe, see Eurostat.
64 OCHA, HNO, 2018.differnt phases of the battles

65 OCHA, HNO 2019.

66 http://www.internal-displacement.org/countries/syria
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was also higher than that of their [Table 3.Local population growth in selected governorates.
governorates. This had further strongly Source HNO 2017.
increased the demand on urban housing in |HNO 2017 vs pop 2011 pop growth | share of IDP
these areas. Aleppo city -49% 31%
Other main cities have experienced a ‘g Ale'ppo suburb -6?’ 33?
decrease in  their population and g 2fr|:| Arab/Kob 64(;; 318,;
contributed a significant share of IDPs. % A:rll.%ab ran/RODANE :61%t: 20;)
However, the evolution of secondary cities % Al Safira 70% 11%
is extremely differentiated (table 3), but also 2 Azaz 9% 57%
indicating a massive rural-urban migration % Jarablus 22% 47%
as shown in the example to the Lattakia Menbij 1% 26%
governorate. » |Homs City -18.4% 43.6%
The analysis of the data of the g Homs Nahia except city -8.3% 9.8%
humanitarian need assessment (HNO) of | £ |Al Makhrim Nahia 9.4% 6.3%
the UN®” confirms the massive rural-urban 3 |AlQusayr -55.1% 25.2%
migration due to the conflict and the role | @ |Ar-Rastan 22.0% 24.1%
played by major cities to host IDPs. :g: Tadmor/Palmyre -81.2% 5.5%
Tal Kalakh 9.9% 40.7%
It is worth noting that some 871,150 IDPs o |Hamacity 18% 20%
(14% of total) found shelter in camps and | ® [Hama Suburbs -53% 13%
“last resort sites”, as shelter possibilities in g Salamieh 1% 399
cities and villages were exhausted. These % Salamieh suburbs -54% 11%
are distributed over 9,968 IDP sites, ﬂg Sukailabyeh -46% 7%
comprising 5,946 informal settlements, g Masyaf 4% 18%
2,031 planned camps, 1,810 collective T [Mhardeh -56% 17%
centers, and 181 reception and transit Lattakia City 38.6% 53.2%
centers®®. The largest number of sites is . £ |Lattkia suburbs -66.6% 9.6%
concentrated in Idleb governorate. Some of '% § Al Haffa -73.0% 5.1%
these sites are overcrowded, E § Qardaha -29.4% 6.2%
accommodating 400% more than their & [Jableh city -47.3% 40.3%
designed capacities and some have evolved Jableh suburb -40.8% 5.2%

to become real “cities”.

A proper assessment of housing demand needs a more in depth analysis of household growth and
displacement, and not of those of population. This is for the situations prior, during and following the
conflict. Especially as it is expected that the household structure is expected to have been affected by
the conflict with a plausible return to extended family structures.

67 OCHA, HNO, 2018.
68 OCHA, HNO, 2019.
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Box 2. The demand for housing in Homs during conflict

Hom:s city, the 3™ largest in the country, lost between 18% (estimated by the HNO) and 40% (according to UN-
Habitat) of its original population, most of them went to Lebanon. 44% (HNO and UN-Habitat) of its current
population is constituted of IDPs, a large majority are displaced intra-city. Only, 3,800 returnees were observed
in 2017.

The city experienced fierce fighting in a very early period of the conflict (2012-2013). UN-Habitat estimated (1)
that 57% of the housing stock in Homs has been affected: 36% destroyed and 21% partially damaged (2) (noting
that 71% of this stock was made of multi-story buildings). Many neighborhoods (21 out of 36) are no longer
functional in terms of access to housing, services, economic activities and overall infrastructures.

HOMS SATELLITE DETECTED DAMAGE POINTS (APRIL 2014 DAMAGE ANALYSIS)

Satallite imagery
T focation

59% of the city urban land was occupied by 12 informal areas, though designating an informal area has no agreed
parameter, the UN Habitat study does not match pre-conflict studies done by the governorate in which 19 areas
were demarcated. The informal areas provide approximately 42% of the city’s housing stock. Most of the damage
was concentrated in informal housing, but also in the old town and many of the commercial districts. Some
informal construction activities were also reported in the first years of the uprising; i.e. 2011 to 2013.

A survey conducted in Lebanon on refugees from Homs reported fraudulent sales and forgery of property
documents while their owners were absent, as well as massive looting, especially in the Old City and Al Hasawia
areas. Some non-severely damaged dwellings were reported to be occupied, mostly rented, but in 29% squatting
was reported without permission from owners.

1.  Using key Informants survey, see Un-Habitat and UNHCR: Homs, October 2018.

2.  This is while the World Bank estimated that 6% of Homs housing stock was destroyed and 17% partially damaged (WB; 2017). The
recent Reach-UNITAR damage assessment depicted 13,778 damaged buildings: 3,082 destroyed, 5,750 severely damaged and 4,946
moderately (Reach; 2019). The differences result from the evaluation method, and the analysis by building or by housing unit.
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1.3 The post-conflict demand for housing

In broad terms, the demand for housing at the end of the conflict can be assessed as the sum of:

e The increase of housing needs of the population still-resident in the country and/or the cities and
towns, due to natural growth,

e adding to that is the demand for housing due to destruction or severe damage of dwellings,

e and subtracting from the total the dwellings built or repaired during the uprising and conflict.

However, additional issues need to be considered at the local level:

e The physical conditions of housing and shelter of the population and hosted IDPs,

e the demand for housing by the IDPs and returnees willing to return, and their natural growth,

o the dwellings left available by the population displaced or seeking asylum abroad,

e the needs of the population having lost their HLP documentation,

e the demand resulting from rural-urban migrations, economic displacement and from labor
market conditions,

e the change in household structure, birth rates and social support systems,

e and the time constraints to remove war remnants from the housing environment.

Most of these issues need in depth investigations and analyses, city by city, and location by location, as
the situations are extremely differentiated: a considerable task.

At the national level, the demand for housing of the still-present population can be estimated similarly to
the pre-conflict situation. The HNO 2018% estimated this population inside Syria in 2017 to be 18.5 million,
or 4.0 million households’. This population has its natural growth. This leads to an estimation of a yearly
demand of the still resident population (including IDPs) in a first approximation of 157,600 dwelling
units’, with 70% urban, i.e. around 110,000 additional urban dwellings yearly. This estimation includes
the additional yearly needs of both the non-displaced and of the internally displaced. However, this rate
may change drastically depending on when the war comes to a halt and recovery starts in earnest. Syria
witnessed a second “baby boom” in the early 2000’s and this will lead to a sudden bulge of youth entering
the housing market for the first time starting in 2023.

Among the 6.8 million documented IDPs, only 14% are in temporary shelters’?. Those will need an
additional 153,000 dwellings to return home and have a permanent shelter’>. What adds an estimated
42,000 dwellings yearly to settle the IDPs presently in temporary shelters, if their lodging is assumed to
be realized within 5 years.

The 5.7 million refugees abroad can be assumed to have liberated around 1.0 million dwellings’ in
different parts of the country; this is equivalent to a quarter of the total stock of dwellings in the country
in 2010 and a number comparable to that of the accounted for damaged dwellings in the country’.

69 See OCHA 2019 and 2018.

70 Assuming a household size of 4.57 in linear regression since 1993 (6.1) and 2009 (5.0).

71 Corresponding to a growth rate of households at 3.9% yearly.

72 See above section 1.2.

73 Assuming that their shelters are destroyed, severely damaged or occupied by secondary occupation.
74 Plausibly much less, as it is expected that many refugees had left members of the family back home.
75 World Bank; 2019.
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However, only an estimated 328,000 dwellings’® are assumed destroyed or severely damaged and cannot
be occupied quickly. The status of the moderately or slightly damaged dwellings need more in-depth
investigations, to check if their occupation is hindered by the destruction or non-availability of basic
services (water, electricity, sewage, safety from war remnants). Depending on the effective status (of the
moderately and slightly damaged dwellings), and assuming that the return of refugees is made in 5 years,
another additional yearly demand will be imposed by the return of refugees. It can be estimated to be
ranging between 66,000 and 200,000 dwellings per year.

Therefore, the total post-conflict yearly demand for housing during the first five years of recovery
ranges between 265,600 and 399,600 dwellings; thus between 48% and 122% above the pre-conflict
demand level; the equivalent of between 6.6% and 10.0% yearly of the housing stock of 2010.

These estimations do not consider the accumulated housing gap during the conflict, which is assumed to
be satisfied by the supply of housing that occurred during the conflict. However, it is expected that this
supply has decreased with the years of the conflict; and thus, some unanswered demand questions arise
due to accumulated problems as the conflict continues.

Thus, if one assumes that the conflict were to end now, the overall additional demand for housing in
the country depends strongly on the status of the moderately or lightly damaged dwellings and on the
rhythm of return of the IDPS and refugees, especially from neighboring countries. The longer the conflict
continues the higher the demand for housing shall be in the early years of recovery.

The demand is extremely differentiated between the different cities and regions, depending on
population movement and damage levels. In Homs city for example (see Box 2), 178,000 dwellings were
accounted for in 2011. 96,700 are no longer in use or have been abandoned (54% of total); this is while
57% of the dwellings have been affected by the conflict and 36% destroyed. The population still living in
the city needs around 5,800 dwellings yearly”” for its natural growth: 46,400 new dwellings for 8 years of
conflict. This alone constitutes 57% of the presently occupied dwellings and 26% of the residential stock
of 2011. This constitutes a major housing gap, demand that raised during the conflict was not satisfied by
a comparable level of supply, as no or little construction occurred in Homs during the conflict.

Also, in Homs city the bulk of IDPs residing in the city are known to be displaced intra-city. Rural-urban
migration and displacement from other regions are negligible in the case of Homs, and the city is not likely
to relinquish further empty dwellings at the end of the conflict when IDP’s start returning to their original
homes. Thus, an additional demand of 39%’® of the total number of dwellings in 2011 is necessary to
cope with the return of Homs IDPs from other locations and of Homs refugees abroad. And if such return
is performed within 5 years, the total yearly demand in Homs in the first 5 years of recovery can be
estimated around 29,000 dwellings’. This yearly demand represents 36% of the currently occupied
dwellings and 16% yearly of the 2011 stock. This constitutes a major new construction effort for Homs,

76 See below housing supply during conflict.

77 With a growth rate of households of 4% and with 81.6% of 2011 population.

78 The population of Homs would have increased by 21% naturally in 7 years in absence of conflict, while current population is
18% below that of 2011 (see table 3).

79.13,900 dwellings to settle the out of Homs IDPs and refugees, the 5,800 for the natural growth of the still-resident population
and 9,300 dwellings to cope with the gap of supply during the years of conflict.
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though part of the demand could be met by the rehabilitation of the moderately or slightly damaged
buildings.

The pressure of the demand on housing is then much stronger in Homs and similar cities strongly affected
by the conflict than Syria average.

On another note, historical areas in major cities had experienced destruction and severe damage. This is
especially the case for Homs and Aleppo. These areas were inhabited, in addition to their commercial and
workshop activities, with a particular social fabric. Their populations need special attention such that the
rehabilitation of heritage areas would not result in a complete gentrification and densification. Rent-
seeking due to the central location of these areas will impose a strong push factor to prohibit the return
of the original residents.

Also, the nature of the demand will likely be different between informal and formal urban areas. Initial
property rights, urban space organization and access to public services could be extremely different in the
two contexts. In informal areas, even those not seriously damaged, the demand for “decent housing”
can be much higher than that resulting from the effects of the conflict and population growth. On the
other hand, many of the informal areas are located in proximity to city centers and they may be come
to organized or market led gentrification efforts creating more displacements in the future.

Thus, in the post conflict, the demand for housing needs to be assessed locally, city by city, zone by zone,
considering all parameters involved. Three major categories need special attention:

e the demand in heritage areas, with the necessity to preserve both the physical heritage assets
as well as the social fabric;

e the demand in informal areas, with the necessity to formalize and rehabilitate these areas to
answer population needs,

e and the demand in formal areas.
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2 THE SUPPLY OF HOUSING FOLLOWING THE CONFLICT

2.1 The supply of housing prior to the conflict

Private and public supply of housing

Housing supply in Syria was provided by the private sector exclusively until the year 1953 with the creation
of the Central Bank of Syria. A legislative decree® was issued to allow municipalities to build “popular
housing units” selling them in easy instalments over several years without interest . This was a pioneering
step for Arab State, by establishing the first central bank in the region with the mandate to accelerate
economic development in a regulated environment.

In 1961, during the union with Egypt, the General Establishment for Housing (GEH) was created®! with the
mandate of regulating urban planning and implementing housing programs. Some of the State lands and
properties were transferred to the GEH, which also managed the property cadasters and the transfer of
titles to final beneficiaries of such programs. Since its establishment, the GEH created different programs:
The Saving for Housing Program regulated by law n° 38 of 1978%, the Popular Housing program under law
39 of 1986%, the Youth Housing program of 2002 (65,000 dwellings) and the Civil Servants program of
2009 (22,000 dwellings). It also oversaw the work of hundreds of housing cooperatives across the country,
subsidizing their construction directly and indirectly. However, despite its wide mandate, the GEH’s actual
contribution to supply of housing was minimal.

In fact, throughout the decades, private construction continued to be the main driver of housing supply.
However, during several long periods, the rhythm of development was slow compared to the demand,
especially since the 1960’s. The ability of the private sector to grow consistently to match demand was
impeded by issues related to the allocation of land in urban areas, by delays in formalizing urban planning
and licensing procedures, by restrictions on rental pricing and conditions, by market dynamics under a
state-controlled economy, etc. This particularly exacerbated after the issuing of law 60 for the year 1979,
which restricted growth of major cities into green field developments to public sector and cooperatives.
The authorities encouraged the development of housing by cooperative bodies. Labor and professional
unions collectives organized by the employees of different public institutions, even private collectives,
were allowed to engage in such developments... Organized in small groups of 30 to several hundred
members, cooperatives were assigned lands by municipalities, and received different types of direct and
indirect subsidies for the construction of their projects. The members of the cooperatives financed such
development by an initial down payment, then by paying monthly instalments. This scheme contributed
for decades to between 15 to 25% of housing construction. However, the actual development and
construction experienced extensive delays and the final price of acquisition by members (last payment)
was only known at end of process. Actual construction costs inevitably were much higher than the initial
forecasted price. In practice, the cooperative housing membership functioned as only giving a right to a
subsidized dwelling, in a market defined by scarcity, where beneficiaries could turn around and sell that

80 n° 94, mentioned by Ibrahim, Raeeda Kifah, 2013-2014, p. 47.
81 presidential decision n° 683 of 1961.

82 Law n°38 of May 1, 1978.

83 Law n°39 of December 20, 1986.
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right at market prices. Initial beneficiaries could afford to pay the down payment and a few of the
instalments before they were tempted to sell their right to access housing and move to substandard
and/or informal housing. Though the process of relinquishing their rights was slow and somewhat
cumbersome, it was possible to do such transactions without paying excessive taxes if the transaction was
done during the construction process. The full titles were only transferred to the cadastral system once
the project was finished. New buyers had to offer a small fee to the cooperative to join and resume
payments. The new buyers, often affluent urbanites driven away from large scale land development saw
in this new opportunity a way to invest their money in real estate again. In essence, the State subsidized
affluent speculators, who often influenced the design and finishes to meet the requirements of the upper
end of the market. A good portion of the empty housing units estimated at about 10% of the total stock
in 2010 was cooperative dwellings purchased by secondary speculators.

During the 2000’s, the cooperative construction was reorganized within a whole new framework for
“reform”. General Directorates of Cooperative Housing were created in 2007 in each of the Syrian
governorates and a Cooperative Housing Fund (CHF) was established. The subscription for “cooperative
housing” was opened to Syrian expatriates and for secondary holidays housing, with the aim of
diversifying supply, creating market competition, and reducing scarcity conditions. Different advantages
were given to cooperatives. However, this change in the framework did not significantly accelerate the
supply of cooperative housing, neither it operated to fulfill its social purposes. By 2008 the country was
experiencing the secondary impacts of the global economic crisis. Many potential small-scale investors
were interested to secure their claims on potential development through an initial down payment and
licensing fees, but were not encouraged to invest in construction, yet. The CBS records shows an increase
in licenses and the availability of land for development, but the actual construction continued to lag
behind. At a time when a new youth bulge was forming and the share of youth 20-24 years old reached
its highest ever peak in Syria.

Another part of the “reform” package was the law 15 of 2008, allowing for the establishment of private
real-estate development companies. Initially over 36 private and public companies registered to
participate in the newly created opportunity. However, red-tape and market conditions were not ripe,
and the eruption of the conflict prevented the construction of any housing project. Municipalities
continued to insist on implementing such projects on land of cleared informal areas that were destroyed
during the conflict. But the parameters of the law are such that profit margins remain very small in such
risky climate. Potential investors are interested in securing the rights to develop the land in the post
conflict when markets are ripe again®®.

A first assessment concerning the pre-conflict supply of housing can be done by analyzing the share of
dwellings in gross capital formation (GKF) according to CBS calculations®® (figure 14). The major drop in
construction activities could be easily noticed in the first half of the 2000’s, as well as the -although
relative- booming of the late 2000’s. The share of dwellings in GKF decreased from around 30% to 10% to
increase again in 2010 to around 25%.

84 Unpublished report by O. A. Hallaj on the nexus between land management and HLP in Syria.
85 CBS, Statistical Abstracts, several years.

Urban Recovery Framework for Post-Conflict Housing in Syria e : o Samir AITA




Page |44

Fig 14, Syria. Share of dwellings in Gross Capital Fig 15. Syria. HH growth, licensed & executed dwellings, and
Formation and GDP, Source CBS effective. Source CBS
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A second assessment could be made comparing: a) the annual growth of the number of households (DESA
data), b) the documented licensing and execution of dwellings as depicted by the Central Bureau of
Statistics (CBS), and c) the effective construction of dwellings obtained by differentiating the reported
total number of dwellings from one year to another® (figure 15). One can notice the low number of
licenses granted from 1996 to 2003 comparatively with the needs. The number of licenses increased
gradually to reach the level of current demand only in 2010. However, the accumulated gap was a far cry
still. On the other hand, the effective execution of dwellings was systematically larger than the yearly
reported ones, what confirms the suggestion that the reported execution figures do not fully consider
informal constructions?’. The effective rate of construction was systematically higher than the licenses
granted, except in 2010.

Licenses, formal constructions and effective ones, were then all much below the yearly growth of the
number of households. This shows a clear long term “non-policy” of maintaining scarcity of licenses,
non-operative urban planning, encouraging the development of informal construction, while keeping a
permanent supply gap.

The construction boom of the late 2000’s was observed in all governorates, even in Damascus where the
land available for construction is scarce (figure 16). At the national level, the number of yearly granted
licenses was multiplied by 7 between 2000 and 2010, and the level of reported executed dwellings
multiplied by 6 (5 for urban areas and 10 for rural). This was a hastening of the construction efforts but
was still showing a clear trend of using licensing to secure speculative investments for market futures.
This condition thrived on market scarcity.

The highest increases in reported execution of dwellings between 2002 and 2010 were observed in Hama
(x20), Quneitra (x11), Der’a (x10), Idleb (x10), Lattakia and Ragga (x9). In Damascus city, it was only a
factor of 2. The policy of scarcity around 2000 and the “liberalization” of the late 2010 showed great
diversity among the different governorates.

86 For the years when data made available.
87 A major correction of the total number of dwellings was made in 2004 following the results of the census (not reported in the
figure).
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Unfortunately, the data provided by the CBS does not allow to measure, globally and locally, the
cumulative stock nor the supply gap in 2010 and 2011. But this gap is expected to be high, of the order of
several years of growth on the demand side.

Fig 16. Syria. Licenses and execution (formal) of dwellings 2002-2010.
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2.2 The supply of housing during conflict

Informal construction activities increased drastically during the early years of the conflict, due to the
weakening of State institutions and probably a deliberate “laissez-faire” policy to absorb popular anger.
This continuation of the construction boom of the late 2000’s aimed at compensating the large gap in
housing. It was sustained at least for the years 2011 and 2012. The Syrian authorities estimated that
around 1.0 million dwellings were built during the years of the crisis, mostly informal®®. This means that
an additional 25% was added to the housing stock in Syria during the conflict from 2011 to 2019.

This assertion seems to be confirmed by the analysis of the share of dwellings in gross capital formation
(GKF) (see figure 17). This share reached 42% of GKF in 2011 and 50% in 2012 and maintained around 53%
until 2016. However, the share of housing construction in the GDP decreased, especially after 2013, when
the Syrian economy transformed to a war economy with low GDP dominated by agriculture and internal
trade with little accumulation of capital assets, hence the increased share of construction in capital

formation but not in GDP®.

88 https://majestynews.com/?p=56324, accessed in 2019.
89 SCPR; 2017.
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This also can be confirmed in several governorates by looking at the levels of construction licenses issued
as well as examining the formally and effectively executed dwellings in 2011, as reported by the Central
Bureau of Statistics (CBS) (figure 18). However, it is worth noting that the CBS stopped to document
licenses and constructions in 2011 for several governorates: Homs, Hama and Idleb. In the documented
governorates, the levels of formal constructions were in 2011 similar or even higher than those of 2010:
Damascus, Aleppo, Reef Damascus, Lattakia and Deir Ez Zor.

Fig 17. Syria. Share of dwellings in Gross Capital Fig 18, Syrla. Licenses and execution (formal) of dwellings 2010-
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assessment, one must turn to an alternative source 2

of data. The cement market® in Syria can provide
an indirect indicator of construction activities. Data
was made available by local companies and
international trade statistics. Cement consumption

was 20% larger in 2011 (10.4 million tons)
comparatively to 2010. It decreased by 35% in 2012,
and then was maintained during the whole period
of the conflict a level of around 4 million tons yearly,
half the level of 2010 (figure 19). 0
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% Cement market data were collected from board meetings of active cement companies and trade statistics. See also
https://syria-report.com/library/economic-data/cement-market-2010-16, https://www.trademap.org/Index.aspx and
http://syria-report.com/news/real-estate-construction/government-seeking-ppp-schemes-cement-production.
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From another angle, the share of construction in
employment had increased from an average of
12% in the early 2000’s to 16.2% in 2010 and
2011. It has then decreased with the unfolding of
the war down to 7% in 2017°%.

All this confirms that accelerated formal and
informal housing construction activities took
place in 2011 and 2012; the authorities “closing
its eyes” on informal constructions trying to

Page |47

Box 3. The current state of cement factories in Syria

4 cement factories are still fully operational in Syria, all
but one are privately operated: Al Badia plant in Abu
Shamat (Sub Damascus), Tartous plant operated by
Attock group (Ghaith Pahraon and a Pakistani partner),
Adra plant operated by Altoun group (Salim Altoun) and
the Hama public plant. Their shares of sales early 2019
are respectively of 45%, 17%, 8% and 30% (1). One of
the largest plants, that oflLafarge (Jalabiya, Ain Al

Arab/Kobani, Hasakeh) stopped operation in late 2015,
after charges of collaboration with ISIS.

Current production is estimated at 4 MT yearly. The
needs for reconstruction were estimated by various
Aleppo businessmen at 15 MT yearly (2)!

absorb popular discontent. These construction
activities continued at a slower pace in the
following years even as the conflict was
increasingly militarized. Such a trend was
observable in all areas of control.

The total volume of construction during the
years of uprising and conflict is significant. If
cement consumption is taken as a basis (for
reparations of old or damaged dwellings and
construction of new ones), the total between
2011 and 2018 is 4.3 times the consumption in
2010. This may reflect a decrease of
consumption but the level that persisted is still
significant. Moreover, as other types of
construction are known to be reduced and/or
halted altogether with public investment
budgets reduced significantly, the consumption
of cement is likely to have shifted primarily to
the housing sector. If this method of deduction
were to be used, then one can estimate that
around 15% new dwellings (around 600,000)
were added during conflict to the stock of 2010.
This amount is significant as it is of the same order of magnitude of both fully destroyed and partially
damaged dwellings (standing somewhere in between the two figures).

(1) Al Badia cement, Board of Directors report, January 2019.
(2) https://bit.ly/3kIWKYv

Damage, destruction and other hazards affecting the availability of housing during the conflict

The Syrian conflict had devastating effects on the housing stock. Damage and destruction in the housing
and infrastructure, is the most visible impact of the war on Syria’s economy. Most of the dwellings
destroyed or severely damaged®? went out of use and could no longer be accounted for as part of the

91 CBS ; Statistical abstracts, several years.

92 GIS damage assessment of UN agencies and the World Bank classifies housing damage in categories: destroyed, severely
damaged, moderately or lightly damaged. This classification is based on information on the structural conditions of the building
as observed by satellite images and triangulated on the ground through local sampling. Additional categories should be added to
report on the possibility of habitation of the housing stock, even if damage is moderate or light, on the basis of access to public
infrastructure and services.

Samir AITA
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housing stock. Additionally, the lightly or moderately damaged housing had in several locations been
subject to excessive looting, including of the basic finishes and infrastructure (windows and doors, water
piping, electricity cables meters and access to sewage seals, etc.) making the return of livelihood into the
housing difficult or impossible without substantive investments, despite these building being structurally
stable. In many cases the building structure may be damaged even when the building itself may look
undamaged from the outside. This renders any accurate estimate of the size of damage and destruction
impossible without direct assessment in situ. Furthermore, UNMAS®® and other organizations** had
reported massive presence of war remnants and IED’s in Syria’s cities that may take several years before
being cleared and the concerned neighborhoods to be declared safe again. The dwellings in these unsafe
areas shall also be considered to be out of commission, even if their damage is light or moderate.

The World Bank reported® that 78,339 residential units were destroyed up to the end of 2017 in the 10
different cities it had examined, and 238,311 units were partially damaged in the examined cities. These
constituted respectively 2% and 6% of 2010 housing stock in Syria, but 6.5% and 19.8% of the stock of the
corresponding cities. Incidentally they were among the cities that suffered most damage in Syria. A
significant part (66%) of the total volume of damage and destruction has occurred in Aleppo city, followed
by Homs.

At the level of the 8 governorates where these cities are located, 220,826 residential units were estimated
to be completely destroyed and 649,449 were partially damaged. These constituted respectively 8.6% and
22.8% of the housing stock of these governorates in 2010, (5.5% and 16% of the stock in Syria). These
results suggest that damage in areas away from the major cities (small towns, rural areas) was higher
than that in the central cities of those governorates.

The most recent review of urban damage assessment by the UN and Reach®®, performed in 16 urban areas,
had shown that around 36,000

Table 4. Number of buildings damaged with type. Source Reach/Unitar

buildings (these usually Destroyed | Severe Total
comprise multi-story buildings |Aleppo 2016 4,773 14,680 35,722
of different heights) had been |Homs 2014 3,082 5,750 13,778
destroyed in different cities. Eastern Ghouta 2018 9,353 13,661 34,136
46,000 buildings were found to |ArRaqqa2017 3,326 3,962 12,781
Hama 2016 9,459 404 10,529
have severe damage (the total -
£ g d  buildi Deir Ez Zor 2017 1,161 2,370 6,405
ot damage ulldings  Was Iy armouk & Hajar Aswad 2016 2,109 1,765 5,489
assessed at 131,426) (table 4). [a)zabadani 2015 659 1,251 3,364
Assuming the average of 4 [ain Al Arab/Kobane 2015 1,206 1,169 3,247
dwellings per building® in the |Der'a 224 498 1,503

93 See Marshall, Sarah: UNMAS Syria response; 2016 available at https://www.mineaction.org/en/mineaction/19-NDM-UN.

94 Robb, lan, Technical Advisor for Urban Clearance of IEDs, Geneva International Centre for Humanitarian Demining (GICHD);
private communication 2019.

9 World Bank; 2017. The cities concerned were Aleppo, Raqga, Dar’a, Douma, Deir Ez Zor, Homs, Hama, Idleb, Tadmur/Palmyra
and Ain Al Arab/Kobani.

9% See Reach, Damage; 2019.

97 The average number of dwellings per building varies greatly between urban and rural environments, and between different
cities and neighborhoods. In the damaged areas of Aleppo, it can reach 16 (3-6 stories with 2-4 apartments per story), in Homs
10, in Ragga only 2 and in Hama, with the largest number of destroyed buildings, 1. A global average of 4 dwellings per building
gives comparable results between World Bank and Reach assessments (the first given in number dwellings and the second in
number of buildings). If 8 dwellings per building is taken as an average, the total number of dwellings that cannot be occupied
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absence of detailed data, this leads to an estimated total of 328,000 dwellings® that cannot be
reoccupied.

Hama appeared to have the largest number of completely destroyed buildings and the highest ratio of
destruction to the total number of damaged and destroyed buildings (90%), This was not explained by the
intensity of fighting per se, but by the fact that two complete neighborhoods were bulldozed to the ground
after initial disturbances. The second area where the severity of concentration of destruction was noted
was in Yarmouk & Hajar Aswad (38%) and Ain Al Arab/Kobane (37%). This is also the case when both
destructions and severe damage are accounted for as a percentage of the total damaged and destroyed.
Hama ranked first (94% of all damaged buildings), followed by Ain Al Arab/Kobane (73%) and Yarmouk &
Hajar Aswad (71%). In absolute values, the largest number of completely destroyed buildings was
observed in Eastern Ghouta, following Hama.

Another source of information on damage is the UN-Habitat and Urban-S reports and City profiles. Around
30 reports were issued at various times between 2014 and 2018. One of the most recent available is that
on Aleppo®, which depicted 71,075 dwelling units severely damaged (this included those destroyed),
246,265 damaged and 425,636 not damaged.

The comparison between these 3 sources is cumbersome, as they use different criteria and baselines for
their work. For instance, the WB accounts for a total of 662,323 dwelling units in Aleppo in 2010, while
the Urban-S, in 2017, report a total figure 12% higher than that used by the WB. The damage categories
are also different. The WB has two categories, destroyed and partially damaged. The WB identified 49,830
units in Aleppo city as destroyed. Urban-S has also two categories, severe and moderate damage; it
counted 71,075 units as severely damaged. In turn, Reach has three categories, destroyed, severe and
moderate damage, but it classifies buildings and not dwellings. It depicted 4,773 destroyed buildings and
14,680 severely damaged: a total of 19,453 buildings.

Otherwise, little reliable quantitative information exists on construction activities after 2010. A recent WB
report’® indicates that one-third of housing areas in Aleppo have undergone possible reconstruction
activities. This is while the report notes that “it is estimated that more than 18,000 buildings (out of
approximately 88,360) remain damaged, with 3,693 (medium estimate) destroyed”*X. This is almost the
same figure of the high level of damage reported by Reach.

If the example of Homs is taken, the World Bank reported in 2010'°? a total number of dwellings in Homs
of 216,191 (and in the governorate of 356,577, close to the figure reported for 2010 by CBS of 365,036).
This is while UN-Habitat reported?®® a total of 178,000 housing units in 2011. It also depicted massive
informal housing construction in 2011, decreasing in 2012 with the fighting developing, with further
bulldozing of some of the built informal housing and new informal constructions!®. 96,700 units were

would have been 656,000; almost the number of total damage in urban and rural areas in World Bank assessment. However, care
must be taken when analyzing at the level of individual cities or neighborhoods.

% Noting that the WB had accounted for 220,826 dwellings destroyed in the different governorates and 649,449 partially
damaged; see World Bank; 2017, p. 26.

9 UrbAn-S, 2017.

100 World Bank; 2019.

101 World Bank; 2019, p. 121.

102 World Bank ; 2017.

103 UN-Habitat: City profile Homs, multi-sector assessment; May 2014.

104 UN-Habitat: City profile Homs, multi-sector assessment; May 2014, p. 19.
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assumed by UN-Habitat to be no more in use as of 2014 (54% of 2011 stock) and 6,876 buildings destroyed
or severely damaged. This is while Reach reported'® 8,832 such units also for 2014. The recent 2019 WB
report!® indicated that “the damage ratio in Homs has practically remained unchanged when compared
with 2014 data—in part due to additional destruction that has occurred during this period, and also due
to very recent bulldozing of heavily damaged structures to make room for new construction”. This stands
in contradiction with other sources; for instance an Urban Analysis Network (UAN) in late 2018 indicated
that the total housing stock in Homs stood at 145,949 dwellings; 99.7% of which is not fully damaged and
can be inhabited!?’, perhaps with some repairs.

Fig 20. Mostly affected neighborhoods
(number of buildings), UNOSAT, Sep. 2013. Source UN-Habitat.

The UN-Habitat city profile
mapped the damage by

neighborhood in Homs (figure DeirBa'alba
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in the informal housing areas
and in the old city. Already in
2016, UN-Habitat advocated!® that the restoration of around 10,000 housing units in a neighborhood
such as Baba ‘Amr constitutes “an opportunity to bridging shelter-gap locally and nationally”;
“thousands of shelters could be sustainably recovered, specifically since [ ] 31% of Baba ‘Amr labor was
occupied in the building and construction sector, making them the largest productive labor group in the
neighborhood, and providing a unique potential for involving them in a participatory recovery process”.

Arecent analysis!'? of satellite imagery has shown that the period 2012-2018 of the conflict seems to have

experienced building constructions in Homs amounting around 20% of destructions, occurring in the same
most affected neighborhoods.

105 Reach, Damage; 2019.

106 World Bank ; 2019, p. 121.

107 UAN : Homs City fact Sheet,

108 A specific city profile had been elaborated by Un-Habitat in 2015 for this neighborhood, see UN-Habitat: Baba Amru
neighborhood profile; June 2015.

105 UN-Habitat: Baba Amru neighborhood profile; June 2015, p. 4.

110 Ajta, Samir ; 2020.
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Box 4. Damage and informality in Homs

59% of Homs urban land was occupied by 12 informal areas (1), providing 42% of the city’s housing stock.
Most of the damage was concentrated in these informal areas, but also in the old town and commercial
districts. Some informal construction activities were also reported in the first years of the uprising; i.e. 2011
to 2013.

Homs. Distribution of damage by area and landuse (ha); Source: UN-Habitat, 2013.
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The case of Hama!!! is more compelling as no major fighting episodes were reported in this city. The WB
documented a stock of dwellings of 216,191 in 2010; 3.0% of which were destroyed (5,5551 units, 54% of
total damaged) and 2.5% partially damaged as of 2017. The Reach report indicated that 10,529 buildings
were damaged in 2016 (which constitutes a major discrepancy with the 5,551 dwellings reported by the
WB ). The Reach report also indicated that 89.8% of the damaged buildings were destroyed and 3.8%
severely damaged (figure 21). For the same year of 2016, UN-Habitat reported no significant damage to
the housing stock in Hama. However, it is well established that Hama witnessed some early confrontations
in 2011-2012. The clashes in two informal neighborhoods, Masha’a al-Arba’een and Wadi-al-Joz,
eventually led to their complete erasing and bulldozing in 2013. This may explain the high number of
totally destroyed buildings in Hama. It has the largest number of destroyed buildings among all Syrian
cities so far.

Fig 21. Hama Damage points!12
HAMA SATELLITE DETECTED DAMAGE POINTS (JULY 2016 DAMAGE ANALYSIS)
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This case of Hama, as the one of Mazzeh-Kafar Souseh in Damascus (see section 3.2 below), shows that
part of the destructions during the conflict did not result from the military activities of the war, but from
deliberate policies of forced eviction, especially in the cases of informal settlements!®3,

The damage and destruction of the housing stock in Syria need then to be further assessed in detail,
globally at the level of the country, locally in each city and even in each neighborhood, to sort the loss
of supply of housing along the 3 categories defined above: heritage, informal and formal. Also, the
mechanisms of how these destructions and damages took place should be taken into consideration,
especially that some did not result from fighting and bombardment, but also from deliberate policies.

11 https://www.hrw.org/ar/report/2014/01/30/256512.
112 Reach, Damage; 2019.
113 This was also the case in Egypt, even following 2011 revolution ; see http://marsadomran.info/policy analysis/2018/10/1650/.
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Furthermore, the damage and destruction must be analyzed in line with the congruent construction
activities that took place during the conflict. In fact, at the national level, the sum of the destroyed and
severely damaged dwellings is not expected to reach 10% of the housing stock of 2010. This figure was
found to be of the same order of magnitude as the constructed dwellings during the war.

2.3 The post-conflict supply of housing

The post-conflict supply of housing could be approached by considering the 3 categories/zones of the
cities described earlier. Each of the categories is likely to have its own dynamic in the future.

The supply in heritage areas

The conflict has caused considerable damage to the old cities of Aleppo and Homs. The Old City of Aleppo
is a designated UNESCO World Heritage Site and has been on the List of “World Heritage in Danger” since
2013 Awareness about its value resulted in the creation in 2002 of a specific Directorate of the Old City
within the municipality’s administration dedicated to preserving it, with extensive involvement of the
German Technical Cooperation Agency (GIZ/GTZ) and the Agha Khan Trust for Culture (AKTC). Prior to the
conflict, construction activities within the preserved area were more or less well regulated. A population
of 120,000 used to live within the protected limits (figure 22). The residential areas constituted 50% of its
355 ha and the mixed commercial-residential another 15%, with the rest being comprised of commercial,
touristic, and service buildings.

The old city of Aleppo witnessed major fighting as well as massive explosions. A frontline was established
along its famous streets and covered markets. In addition to large-scale destruction of heritage assets
(including the minaret of the Omayyad Mosque), illegal excavations and trafficking of historical artifacts
were observed. This damage of a heritage assets, strong in its symbol, had been qualified by some
researchers as “urbicide”!'®. 6% of the residential area was estimated destroyed, 25% severely damaged
and 62% moderately affected!'®. The most affected neighborhoods were Al Ajam and Al Qasila (zones 8
and 10 on map).

Excluding infrastructure, the cost of rehabilitation and reconstruction of the old town was estimated at
around USS$ 500 million, involving 3,500 skilled workers lasting between 12 and 15 years!'’. However,
this does not reflect the regular maintenance and upgrading of heritage assets in the city that were
estimated in 2000 to be roughly around 40 million USD per year!*,

A major question arises regarding the policies for recovery, reconstruction and rehabilitation of such a
strongly emotional heritage site, with gentrification being a major possible challenge (based on the model
of “Solidere” for the reconstruction of downtown Beirut). This will not only pose a great risk to the physical
fabric of the city but also to its social and cultural significance. Controversial policy options often proposed
because of lack of resources can lead to gentrification or densification. In either case the restoration may
lead to poor restoration work and a loss of heritage value. Alternatively, the temptation will be to abandon
the heritage designation and to move to urban renewal projects by rezoning the area and opening new

114 Qudsi, Jwanah; 2016.

115 Shaar & Templer; 2016.

116 Qudsi, Jwanah; 2016, p. 13.

117 Qudsi, Jwanah; 2016, p. 18.

118 Hallaj, O. A. et als, eds. 2000. The Development Plan for the Old City of Aleppo.
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streets (continuing the modernization plan of André Gutton of 1954)'%°, Lacking a vigorous vision,
adequate resources and proper expertise may lead to consider the inevitability of architectural changes,
as the “multiple fires, modifications, restorations and their affirmed value for a significant part of Syrians,
raise the question about the meaning and limits of the notion of “authenticity” and its implication in the
urban and architectural development”’*?° The multiple interpretations of heritage and lack of public
debate on the issue may lead to harmful policies. Yet the inability to come up with policy may cause
disinvestment, illegal construction activities and a gradual disintegration of heritage assets as has
happened in the period from 1983 to 1996 when the site was listed on the world heritage and a freeze of
construction was enforced but without alternatives given to the residents.

Fig 22. The Old City of Aleppo - Map of the UNESCO inscribed property!2!
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119 David, Jean-Claude ; 2014.
120 Soufan, Anas ; 2016.

121 UNESCO, UNOTAR ; 2018.
122 Qudsi, Jwanah; 2016.
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The supply of housing in heritage areas is then a complex and controversial issue, even if the population
involved is small compared to the massive population displacement of Syrians. However, one can argue
that there is “the necessity for a new concept of authenticity to emerge, one based not solely on the
authenticity of the built substance. This new definition should avoid vague terms and should rather take
into account the civic process of the reconstruction itself. It should also include in the definition of what is
authentic the existence and strength of a local sphere of conscience and competence that goes with
artisanal skills in building, decoration, and the transmission of this knowledge”'®.

Previous experience in the old city of Aleppo is invaluable. The city had a successful revolving fund that
enabled the owners of historic houses to rehabilitate their homes. Hundreds of historic houses were
saved, and their residents were able to continue living in them. Yet the main challenge will be the ability
to recover the skilled labor needed for the operation. Many of the people trained to work on restoration
projects and who were certified in traditional building techniques have left the city. Creating jobs in
historic preservation can be an essential incentive for the return of displaced skilled labor. Thus, the
central issue will be to consider the dynamic relation of housing supply in heritage assets and the
creation of jobs.

The supply of housing in the informal areas Fig23. Homs urban focus areas

Prior to the conflict, the informal settlements in Syria
constituted 15% of total dwellings and more than 30%
of dwellings in major cities. In many cases, damage and
destruction were more severe in these informal areas
than in the other parts of the city. Social conditions,
youth unemployment and restrictive State policies
concerning construction activities in those areas
contributed to the irruption of the uprising specifically
in those areas. A majority share of the IDPs and
refugees to neighboring countries came from these
informal settlements.

,.
mwm

This phenomenon was clearly shown by a survey : . ' J'E oy 5 |
conducted with Syrian refugees in Lebanon originating from the city of Homs!?. In this survey, Homs
neighborhoods were divided into 5 urban focus areas (UFA). The UFAs 3 and 5 had the largest share of
the population in 2010; they were mostly informal; they

experienced large damage (see Boxes 2 and 4); and they Fig 24. Homs population in UFAs, 2010-2017

are the ones that lost a major part of their population

(see figures 23 and 24).

The reconstruction of the destroyed housing units and
rehabilitation of damaged ones are not just an economic
issue but fundamentally a human rights and legal issue.
With the large need for housing supply in the post I I
conflict, alegal and regulatory framework should be first

123 | 5fi, Nora; 2017.
124 UNDP & UNHCR, HLP Homs; November 2018.
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adopted for the regularization of the informal settlements (formalizing the informal) with strong
involvement and participation of the concerned communities. This framework should be in line with the
recommendations of the UN Sustainable Development Goals (SDGs)'?*, should respect the Pinheiro
principles?® and conform to the Vienna Declaration of 2005?’. This latter declaration prioritizes in situ
regularization taking into account the necessities to secure property tenure, the right to enjoy basic
services, infrastructure and humane standards as well as the rights of participation in local policies and
decision making, with a special focus on gender issues'?®, The framework should guide the necessary new
urban planning to be established by local .

L . . . . . Fig 25. The new master plan of Baba ‘Amr. Source:
municipalities'?®. Relocation of inhabitants (including UN-Habitat2015
those returning from displacement and refuge) should
be avoided if possible. Decisions on new urban plans
and land pooling should not be taken solely on the
basis of economic interests of municipalities. Decisions
should only be taken after effective consultation of
original inhabitants. This is of paramount importance
to avoid post-conflict violence over land resources in a
“greed-grievance” nexus exacerbated by state-
orchestrated forced evictions and informally organized
shelter strategies'*.
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A typical example is the case of the quarter of Baba Amr in Homs. This informal neighborhood was fully
“formalized” in 2008 prior to the conflict, following a decision of the city council in 2005. Residents were
informed that they will be issued proper titles, and plans were being prepared to implement a new
detailed master plan. However, the neighborhood was damaged during the early phase of the conflict. By
2013 major hostilities in the neighborhood were finished and like many other neighborhoods in the city
the control was returned completely to the central government. Yet, several years have lapsed and access
of returnees to the quarter is still restricted. A competition is said to have taken place in 2018-2019 for
“reconstruction” projects. Though not officially declared rumors are floating that the city is considering a
rent-seeking strategy for housing middle and upper middle-class urban developments (under law 66/2012
and its more subsequent transformation through law 10/2018). The municipality is concerned primarily
with the physical reconstruction with little concern for the recovery of the quarter’s social fabric'3’. In situ
reconstruction was considered as early as in 2015 to be an opportunity for reconciliation, but forces
looking at places like Baba Amr as a real estate speculative opportunity are very strong.

The supply of housing in general

Several approaches can be used to estimate the necessary post-conflict supply of housing at the local level
for the temporary settlement of the returnees (IDPs or refugees) and for a more sustainable settlement

125 |n particular, SDGs 1.4, 5.5, 10.2,11.1,11.3,11.7 and 11.c.

126 pinheiro, Paulo Sergio; 2005.

127 The Vienna Declaration  on Informal Settlements  in South Eastern Europe, available  at
http://library.tee.gr/digital/m2267/m2267 demeti.pdf. See Appendix A.

128 UN-Habitat; 2013.

129 OSCE; 2011.

130 McMichael, Gabriella; 2014.

131 UN-Habitat : Bab Amru, ; June 2015.
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later: repair, reconstruction, temporary shelter or low-cost temporary housing to enable inhabitants to
reconstruct permanent housing!*2.

At the national level, the rhythm of yearly supply must correspond to the needs due to the natural increase
of the remaining resident population (including locally settled IDPs), to the needs of the returning refugees
(with their natural population growth), and to the need of renewal of obsolete units. As discussed in 1.3
above, if one considers the reconstruction and the return of refugees was to be made within a period of
5 years, the level of yearly supply for reconstruction should approximatively stand between 254,000
housing units to 388,600 units per year:

e 157,600; the yearly need for the natural increase of the resident population;

e +31,000; the yearly reconstruction of the around 30% destroyed and severely damaged dwellings;

e +60,000 to 200,000; the yearly need for the returning population (with their natural growth),
depending on the effective status of the moderate and slightly damaged dwellings;

e The rate of obsolescence of housing is hard to determine. Syria’s median age of the housing stock
is close to 25 years and a substantive part of the stock will likely become obsolete, though given
the scarcity of the market, it is very unlikely that this will affect the first five years of the post
conflict when returns are at a peak.

This level of required post-conflict supply is between 2 and 3 times the level of construction experienced
in 2010 and 2011. Supply back then was mostly made by individual private sector development and did
not necessitate large scale development holdings and companies. It is not clear if public undertaking of
reconstruction work will ever be able to provide sufficient supply to meet the demand. Yet the temptation
will be great to involve meager public resource in the process. The role of the State as a regulator or a
supplier of housing had never been properly solved in Syria in the past and is likely to pose major questions
in the future.

The situation differs considerably from one city to another. Each location will need a proper and in-depth
analysis of the housing and displacement conditions. This must be done at the local neighborhood level
in each city. The function of such analysis is to determine which approaches for reconstruction can be best
suited given the limitation of resources and the capacity of the construction industry to recover. In the
past small-scale construction work, often dubbed the “building-yard” was the main mode of construction.
And though large-scale construction companies were starting to emerge before the war, large scale
developments were the exception and not the rule. Small scale construction depended on informal labor
and often involved self-help. It was also incremental and did not require large up-front investments. This
model of construction is likely to resume as supply side state policies are likely to run to the same
problems they faced before the war. Thus rather than directing limited State funds towards implementing
large scale but non-replicable developments, the approach should be to ensure that the “affected
communities are capable of rebuilding their own houses, either by themselves or by contracting local
builders; outside help should seek to facilitate this process by making sure that building materials and skills
are locally available at affordable prices, or free of charge”*>3. The large developers-contractors approach
should be left to few exceptional cases.

132 Seneviratne, Krisanthi & al; 2013.
133 Barakat; 2003.
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The difficulties in ensuring such levels of supply go beyond the limitation of financing. They concern the
speed with which authorities will be able to conduct new urban planning, resolving HLP (housing, land
and property rights) issues, addressing social cohesion and reconciliation, mobilizing human resources
and making base materials (cement, steel, etc.) available on the market. These difficulties differ
considerably for the three categories of heritage, informal and formal areas, discussed above.
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3 THE LEGAL ENVIRONMENT FOR POST-CONFLICT RECONSTRUCTION

Establishing a post-conflict legal framework for housing reconstruction necessitates the assessment of the
pre-conflict legal aspects of housing as well as a vision of how Syria’s recovery can address HLP rights on
the one hand, and regulate the housing market on the other hand.

In fact, enabling an access to decent housing, “formalizing the informal”, supporting the repair and
reconstruction of the stock, compensating deserving owners and tenants for damage caused by conflict
as well as empowering new generations to enter the housing market will depend on harmonizing policies
and streamlining a complex legal environment. Paramount in this regard is the resolution of a myriad of
legal issues pertaining to the type of tenure, the legal status of the property itself and urban regulations
governing the land on which the housing stock stands. Criteria need to be developed for each legal
situation creating a uniform system of evaluation and defining categories of beneficiaries and
corresponding policies for each. “These criteria should be developed in collaboration with the community
or community representatives and other key actors and used by all agencies involved. Using different
criteria can cause confusion and can lead to real or perceived unevenness in the distribution of assistance.
It is almost inevitable that the choice of areas to be reconstructed will create dissent among people from
areas not chosen. The best agencies can do in situations like this is to be clear and consistent”*3*, In
addition, care should be made that in a long-protracted conflict, the legal system and property cadastral
registries may be deficient in matters of proof of rights. Furthermore, illegal constructions, squatting and
secondary occupation of some properties will create a vicious cycle of delays as many people will not be
able to return until secondary occupants were restored to their original homes or be given a solution for
their predicaments. Thus, establishing a fair and clear HLP framework essential for post-conflict
peacebuilding is not only related to establishing who owns what? The process will not be linear but will
depend on developing the right procedures and incentives for a whole eco-system to evolve.

3.1 The pre-conflict legal housing environment

As mentioned earlier, a major legal problem in Syria concerning housing property consisted of overlapping
statuary regulations and the coexistence of different and often contradictory modalities of tenure rights.
In fact, in addition to land and dwellings formal cadastral registration and their compliance to urban plans,
other regimes were developed for informal housing built on agricultural, State or private lands. Most of
the informal housing properties had some form (albeit of different degrees of strength) of legal status.
These tenure rights were registered by notary offices or through court orders recognizing the right of the
residents to the built structure not the land. These rights could be traded or rented and had a market
dynamic of their own. The share of informal housing was large prior to the conflict, due to the persistence
of the housing gap for decades®.

134 Sultan Barakat, 2003, Op. cit.
135 Hallaj, O. A. et als.; 2018.
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It has long been recognized that such legal Fig 26. Syrie. Types of reglstration of properties.
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tenure. The census distinguished between regular urban registration (tapu®3®), rural registration (rural
tapu), notary'®, others and unclear (figure 26). One third of properties had no regular land registration,
10.2% were identified as having a notary registration (21.2% in Damascus) and 22.1% fell under the
category of other forms of informality (51.3% for the Hassakeh governorate, where the issue may be
partially related to registration of properties in border areas and the inability of undocumented Kurdish
residents to prove their tenure)'®. Figure 27 shows the predominant mode of property tenure types in
the different neighborhoods of Homs City**!,

Urban planning and land use

It was largely recognized that urban planning, as a legal instrument to regulate land use and housing
construction, did not follow the pace of urban development during the last decades before the conflict.
Moreover, besides creating major legal hurdles and contributing to informal settlements, the housing
development activities were further complicated by laws and rules concerning lands and properties within
existing urban plans. These varied from statutes regulating speculative markets, managing collective
ownership and property subdivision, creating temporary cadasters to absorb rapid expansion of cities,
expropriation and land pooling projects, overlapping tenure types between public and private owners,
etc. The issuing in 2002 of a new urban planning law** did not significantly improve the situation.

The law n° 14 of 1974 used to regulate the selling and registration of unconstructed dwellings (‘Arasat)*
on empty “brown field” lands within urban plans. It concerned mainly private real estate developers who
were authorized to sell the apartments to future owners before their effective construction. It created a

136 Sabbagh, Youssef Marwan, 2001.

137 Hallaj, O. A. et als.; 2018.

138 See a historical discussion on Tapu regime in Hallaj, O. A. et als.; 2018..

139 The registration of property of dwelling at notary office is used when the property of land and its use for construction (per
example if it is not within urban planning) is not finalized.

140 The transfer, selling and registration in border areas had been limited by Law n° 41 of 2004, modified by the legislative decree
n° 49 of 2008. This issue is also linked with the question of the granting part of the Kurdish population in the area full citizenship.
141 Courtesy Urban Research Center; http://urc-sy.com/.

142 | aw n° 41 of June 6, 2002.

143 Law n° 14 of March 23, 1974 modified by law n°59 of July 15, 1979.
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“temporary real cadastral registry” where the initial duties were paid to secure the title, but the land
demarcation and delimitation procedures could be deferred. After finalization of construction, the
dwelling had to be transferred to the actual-final real estate registry (tapu) and full duties paid. This law
“was developed hastily and included harsh penalties (sale in public auctions) for urban property left vacant
in brown-field urban areas (within city boundaries)’'**. It complicated further real estate development, as
the transfer between the temporary and the final registries was not systemically enforced and as the
delays of construction created illegal situations. Another law'*® forbade trading in urban lands and zones
identified for vacation sites. Housing units could be traded once construction finished, but speculation
in land deals was prohibited.

Fig 27. Predominant types of property documentation in Homs
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144 Hallaj, O. A. et als.; 2018.
145 Law n° 3 of February, 25 1976.

Urban Recovery Framework for Post-Conflict Housing in Syria & Samir AITA




Page |62

The law for urban expansion

n° 60 of 1979 was also

dedicated to green field 20000000
lands that had not yet been ;250000
incorporated into  the
masterplans of the main
cities (mostly agricultural
lands identified as
expansion zones in the
urban plans). This law

allowed the municipal 6000000
administration exclusively, 4000000

to acquire and develop such 2000000

lands, to be sold at cost 0

prices to other public or 1960 1970 1980 1590 2000 2010 2020

cooperative entities, with

minimal compensation to those private owners from which the land had been confiscated (priority in
purchasing final housing developed on their land). These third parties were not allowed to sell the newly
demarcated plots before completing construction. This law was further extended to all unconstructed
lands within the urban masterplan for brown field plots larger than a certain threshold. All plots larger
than the land needed for the development of a single building were acquired by the municipality and
developed accordingly. This took most of the buildable land out of the market (figure 28)'*” and pushed
private investors to deal with small brown field sites and with finished housing units. This created a reverse
effect of the intention of the law. Concentrated private investments in the central brown fields and built
real estate drove prices sky high and contributed to making the central cities un-affordable to lower
income groups, indirectly creating a push factor towards informal settlements. Moreover, conflicts arose
concerning adequate compensation for owners for the public expropriation of their lands, and
bureaucratic formalities blocked the process of effective construction. The prices of urban lands available
for private development rose significantly.

Fig 28. Supply of urban land for housing and demand
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Otherwise, the loss of agricultural lands was never considered, as the primary motive was to incorporate
land quickly for urban development. Many of the most fertile lands were diverted to housing use when
more arid areas could have been chosen for urban projects. As the expropriation of land was cheap, but
the development of land was expensive, municipalities often ended up speculating themselves on future
development, blocking large swathes of land through their masterplans but not developing them. Most
of the informal areas took place in those zones as the original owners found it more profitable to subdivide
the agricultural land informally and selling prospective settlers shares in the land, than to lose the land for
little compensation. This created a deadlock, as neither the municipalities were able to complete their
plans and develop the land and seek rent, nor could the residents get legal permits for their small-scale
construction.

146 Law n° 60 of July 22, 1979.
147 Established by Hallaj, Aziz ; 2017.
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This law was modified only twenty years later by law n°26 of 2000 **giving the municipalities a period of
six months to sort out which areas they want to retain under the previous masterplans and which they
want to plan afresh. The law also introduced the possibility that the landowners make the subdivisions
themselves, if the administrative entities did not perform it within the delay of 6 months. The official
motivation in the text of the new law condemned the way the local administration acquired large amounts
of lands without compensation of owners, “usurping the land and encouraging informal construction”*°.
The supply of land increased following the issuing of this new law but had never met the level of demand
of land (see figure 28).

The issue remained in the public discourse and most cities refused to adjust their masterplans, except for
Homs (see above the case study of Baba ‘Amr). Eventually, a High Council for Regional Planning and a
Regional Planning Commission (reporting to the Ministry of Public Works and Housing, MPWH) were
created? to settle such issues in 2010, just before the uprising.

Housing development and investment

To encourage the development of social housing, laws and legislative decrees had been issued since 1981
creating a framework for cooperative housing development®®. “The share of urban housing delivered by
such cooperatives remained miniscule, given that the vast majority of land expropriated by the State for
this purpose was distributed at highly reduced values with full public infrastructure and subsidized building
materials”*, But also, the rules for property registration and sales were cumbersome for these publicly
subsidized housing constructions, reducing the effectiveness of the process.

In 2008, a new law liberalized housing development and investment. Law n°15 of 20082 introduced for
the first-time regulations concerning the definition of urban housing developers. The law allowed private
as well public developers to create large real-estate companies, which were granted tax exemptions
according to investment law n°8 of 2007 and which were enabled to intervene not only within the formal
areas of urban plans, but also in informal areas. A General Commission of Development of Real Estate
Investment (GCDRI) was instated to regulate these new developments. This law was followed by the
legislative decree n°82 of 2010 which also liberalized the selling of unconstructed land. Over 35 companies
were formed according to this law, and some were granted public land as part of a public-private
partnerships (PPP). However, these companies “were encumbered by socialist-era regulations and none
of them actually managed to build a single housing unit by the time the conflict erupted in 2011”**.In
effect, urban land supply increased mainly for speculation, and not for physical construction.

148 | aw n°26 of December 11, 2000.

149 Sabbagh, Youssef marwan, 2001.

150 Law n° 26 of June 24, 2010.

151 Law n° 13 of 1981, Law n° 17 of 2007 and Legislative decrees n° 99 of 2011 and n° 36 of 2014.
152 Hallaj, O. A. et als.; 2018.

153 Law n° 15 of July 8, 2008.

154 Hallaj, O. A. et al.; 2018.
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The trend toward liberalization was clearly Fig 29. Syria. Cost distribution for construction,
announced through the promulgation of this Source CBS

law; the process of freeing available land for %

building was however started as early as 2004. ™ I

The statistical abstract of the CDS shows aclear ~ *™*

trend of land being made ready for :: [
development progressively till 2011. This - iy l .
encouraged a boom in speculation during the % ] : [

second half of the 2000’s'*>, construction — sum
permits followed suit but at a less aggressive  20x
trend®®. In previous decades leading to the 1%
conflict, the cost of land constituted a o%
significant share of the cost of -formal-
dwellings (figure 29).
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Formalizing the informal

As discussed earlier in the case of the Baba ‘Amr quarter of Homs, some formalization efforts had been
conducted in 2005 by the municipal authorities. However, it was only in late 2008 that a new law*>’ was
promulgated and directives issued intending to formalize the wide informal constructions, as well as land
properties in informal areas, and to issue proper property titles for the owners. In other cities, “no major
action was taken by municipalities to implement the directives. By the time the conflict erupted in 2011,
the peri-urban expansion zones around the main cities were becoming the landscape for a future
confrontation. On the one hand, local officials were eyeing these areas for future development, while on
the other hand local communities were entrenched in defense of their fragile tenure rights”**®. The
simultaneous issuing in 2008 of laws 15 for urban development and 33 for formalization of the informal
created then a political economy confrontation and a competition on peri-urban areas, encouraging
further informal construction®>®.

The endowments

The property framework in the Syrian legal system includes religious and charitable endowments (wagf),
inherited from the earlier Islamic and Ottoman history. Originally, they were of two types: charity and
familial endowments. The latter aimed at providing continuous revenues for particular members of the
endower’s family after their death. The personal and family endowments were restructured in 1949 in
Syrial®. They had their assets distributed among the living beneficiaries to be treated as private properties
henceforward.

Charity endowments were also restructured. Individual endowments were grouped and the state was
given custodianship over Muslim endowments that were to be managed by the Ministry of Endowment,

155 Seifan, Samir ; 2011.

156 CBS, Statistical Abstracts for the years 2000-2010

157 Law n° 33 of December 17, 2008.

158 Hallaj, O. A. et al.; 2018..

159 Clerc, Valérie ; 2011.

160 | egislative decree n°76 of 1949 issued by the Commander in Chief of the Army, Husni Zaim.
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while the other religious communities manage their own endowments through their churches.!®!
Charitable endowments involve large property holdings in the central cities and their immediate peri-
urban areas. In many places the tenure regime for Waqf land overlaps with other urban regulations,

creating a quagmire of legal codes and directives. . .
Fig 30. Announcement on Jewish asset.

The legal issues related to endowments are of Courtesy Zaman Al Wasl|
significant relevance for the city of Aleppo, which was
the second capital of the Ottoman Empire. Many of its
historic assets were part of a complex web of
endowments that provided water, infrastructure for
markets, education, social services, and places of
worship. Most of the central parts of the old city and
its surrounding are linked to charity endowments'®?
and/or to old familial endowments for which the
distribution of assets on the inheritors had not been
fully realized since 194963,

Other complex legal relations exist for these endowments, especially when there is overlapping
jurisdictions, such as for the cases of Islamic endowment granting rights to build churches!®* and for the
assets of Syrian Jews'®® managed by a « Board of Management of Jewish assets »® (figure 30), as well as
with the State institutions which developed projects on these endowments?*®’.

The regulation of housing rental

Rentals of dwellings are regulated in Syria by the Civil Code. They were recognized by jurisconsults for
centuries. They were first codified are part of the Ottoman Legal Framework (Majalla Adliya), with its
articles 404 and 611, which was operative till the issuing of the Civil Code in 1949, The new articles 526
to 601 specified the necessity to respect the wills of contractors (148), the free fixing of rental prices and
the necessity to honor contract terms (529, 530 and 554) and the ending of the contract by respecting
their terms and stated dates. However, several laws followed altering these basic features'®® at times to
protect tenants from forced evictions in times of crisis and housing shortages. The tenant was allowed

161 Zreik, Burhan; 2010.

162 https://lisa.gerda-henkel-stiftung.de/beitrag?nav_id=7726&publication=1. See also  https://www.almjhar.com/ar-
sy/NewsView/230/129837/%D9%83%D8%AA%DE%A8 %D8%A7%D9%84%D9%85%D8%AD%DE8%A7%D9%85%DI%SA %D8%B
9%D9%84%D8%A7%D8%A1 %D8%A7%D9%84%D8%B3%D9%8A%D8%AF %D9%85%D9%86 %D8%B3%D9%88%D8%B1%D9%8
A%D8%A7 %D8%AD%D9%84%D8%A8 %D9%87%D9%84 %D8%AA%D9%82%D9%81 %D9%85%D8%AF%D9%8A%D8%B1%D9
%8A%D8%A9 %D8%A3%D9%88%D9%82%D8%A7%D9%81 %D8%AD%D9%84%D8%A8 %D8%BI%D8%A7%D8%A6%D9%82%D
8%A7 %D9%81%D9%8A %D9%88%D8%AC%D9%87 %D8%AA%D8%B1%D9I%85%D9%8A%DI%85 %D8%A3%D8%B3%D9%88%
D8%A7%D9%82 %D8%AD%D9%84%D8%A8 %D8%A7%D9%84%D9%82%D8%AF%D9%8A%D9%85%D8%A9.aspx.

163 The Al Jabri family wagf in Bab Al Faraj is a noticeable case.

164 The Chaldean church in Aleppo per example.

165 https://www.zamanalwsl.net/news/article/100573/.

166 http://ile.gov.sy/index.php/2013-08-31-23-05-54/2013-09-07-17-04-20/52---13--2009.

167 A typical example is the land of Damascus International Fair, see http://alwatan.sy/archives/114141, Also, the Baath party
building and the Club of officers are built on waqf land. See also
https://www.aksalser.com/?page=view_articles&id=5252be194882ec1145773fc1dfbaa0d7.

168 | egislative Decree n°84 May 18, 1949.

169 Law n°26 December 29, 1943; law n°464 February 15, 1949; law n°63 December 31, 1950; law n° 111 February 12, 1952;
legislative decree n°3 July 30, 1987 for seasonal rental and the newest law n°6 February 15, 2001.
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https://www.almjhar.com/ar-sy/NewsView/230/129837/%D9%83%D8%AA%D8%A8_%D8%A7%D9%84%D9%85%D8%AD%D8%A7%D9%85%D9%8A_%D8%B9%D9%84%D8%A7%D8%A1_%D8%A7%D9%84%D8%B3%D9%8A%D8%AF_%D9%85%D9%86_%D8%B3%D9%88%D8%B1%D9%8A%D8%A7_%D8%AD%D9%84%D8%A8_%D9%87%D9%84_%D8%AA%D9%82%D9%81_%D9%85%D8%AF%D9%8A%D8%B1%D9%8A%D8%A9_%D8%A3%D9%88%D9%82%D8%A7%D9%81_%D8%AD%D9%84%D8%A8_%D8%B9%D8%A7%D8%A6%D9%82%D8%A7_%D9%81%D9%8A_%D9%88%D8%AC%D9%87_%D8%AA%D8%B1%D9%85%D9%8A%D9%85_%D8%A3%D8%B3%D9%88%D8%A7%D9%82_%D8%AD%D9%84%D8%A8_%D8%A7%D9%84%D9%82%D8%AF%D9%8A%D9%85%D8%A9.aspx
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http://alwatan.sy/archives/114141
https://www.aksalser.com/?page=view_articles&id=5252be194882ec1145773fc1dfbaa0d7
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alone to extend the contract indefinitely and to transmit it to his/her inheritors. The cases of eviction were
severely limited. The rental prices were fixed as a percentage of the dwelling’s selling price. Several
amendments followed reducing rental prices by 25 to 30%*7°, limiting the owner rights to denounce rental
prices fixed by public entities'’?, by applying for cumbersome court reviews to receive limited rent
increases not matching the rate of inflation.

These regulations resulted in blocking the housing rental market for decades as observed in the high share
of non-occupied dwellings in statistics (up to 20% in some areas); as owners preferred to keep their
property empty than risking to rent it out. This also led to the decrease in the share of rented dwellings'”?
and for developers avoiding constructing rental projects. This was the case until a new law (n°6 of 2001)
returned in many aspects to the rental liberal rules of the Civil Code while gradually dissolving old rental
agreements. Owners could end old rental contracts against the payment to the tenant of 40% of the
dwelling price. However, this reform had limited impacts while scarcity of construction licenses continued
to dominate the market with low levels of new construction resulting in sharp increases in real estate and
rental prices (see finance chapter below).

In 2004, only 7.7% of the occupied dwellings across the country were rented (14.0% in Damascus and 9.2%
in Lattakia), while 10.24% of the total number of dwellings were empty (9.7% in Damascus and 17.1% in
Lattakia), another7.2% were under construction. This is a large ratio given that the actual completion of
new units being put in service is slower than this. Construction was slow and did not respond to actual
demand but to the speculative prerogative of small-scale investors. In this market, constructing new stock
for low income and rental end users is not feasible. The bulk of the surplus supply is in the upper end of
the market

The regulations concerning heritage buildings and sites

Heritage buildings are regulated by the Legislative decree n°222 of 1963 and its successive
amendments?!’3, Its article 10 stipulates that “municipalities cannot grant building or restoration licenses
in places close to heritage sites and historical buildings, except after obtaining the approval of the
archeological authorities (the Ministry of Culture) ensuring the erection of new buildings in a manner
appropriate to the heritage character”. The “owner of a registered heritage building is forbidden from
demolishing, transferring it in whole or part, repairing, renovating or altering it in any way without prior
authorization from the archeological authorities. Any works shall be made under the supervision of the
archeological authorities. In case of violation, the archeological authorities shall restore the historical
construction to its initial status and shall bare the violator the expenses in addition to the penalties
provided” (Article 23). Article 59 put 1 to 3 years jail penalties on violators.

However, the rules on how a building or a site could be declared “heritage” were not clarified. This is
particularly the case with sites that were added to the World Heritage List and where international treaties
governing such listing were in contradiction with national statutes. The pre-eminence of international

170 L egislative decree n°24 January 25, 1965.

171 According to the legislative decree n°187 of 1970.

172 Dergham, Dureid; 2001.

173 | egislative decree n° 222 of October 26, 1963, modified by legislative decrees n°295 and 296 of December 2, 1969, by
legislative decree n° 333 of December 23, 1969, by law n° 7 of January 1, 1974, by legislative decree n° 52 of August 10, 1977 and
further modified by law n°1 of February 28, 1999.
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treaties was often not respected by local courts. This is the case of the Ancient City of Aleppo (severely
damaged), of Damascus (not affected) and of Busra (slightly affected), as well as the historical area of
Palmyra. The ancient city of Homs is not listed. Only, the city-castle of Tartous and the norias of Hama.
The UNESCO is then involved in the discussions on the reconstruction of the old city in Aleppo'’®, but not
on that of Homs'”>,

Also, the legislative decree on confiscation for public usage of 1983'® had no provisions concerning
heritage sites and historical buildings and law n°15 of 2008 on housing development and investment
introduced a confusion that “the places prepared for heritage” have the same status as public buildings
and should be extracted from the zoning and transferred freely to the relevant authorities'’’.

The Ministry of Culture has the authority to administratively list a building or an area as heritage, and thus
blocks all trade or transformations. The ministry is supposed to fund restoration work in return. However,
the budget of the ministry was always limited. In effect, the heritage listing meant great financial loss to
their owners, which led many to deface or destroy heritage elements to avoid the listing, or to engage in
illegal construction of poor quality and of direct consequence to the integrity of the heritage assets. .

3.2 Legal environment of construction during conflict

While the built environment was subject to a myriad of challenges and the market dynamics were
showing signs of great distress during the conflict, the government embarked on an accelerated process
changing the statutes related to housing construction, HLP and other land management issues. More
laws were promulgated on these issues during the conflict than had been since Syria’s independence in
1946. It is a bewildering fact that the conflict period in Syria had experienced active and accelerated
legislative activities concerning real estate and housing development, when the prerogative for such
change was not evident.

The 2011 uprising initiated mostly in peri-urban informal areas'’®, influenced to a large extent by a political

economy of spatial transformation of these areas through gentrification in the guise of formalizing the
informal and neo-liberal real estate development as a driver for foreign direct investments. Communities
were quite aware of the dynamics in their formal grievances’”. There were intensive « dialogues »
between the Syrian President and representatives of the uprising communities of the peripheral urban
areas during April and May 2011, during which the claims of community representatives concerning real-
estate and expropriation issues appeared as a major concern'®,

In August 2011, a legislative decree®®! was issued to regulate housing cooperatives, putting them under
the authority of the Ministry of Public Works and Housing (MPWH), through the General Union of Housing
Cooperatives (GUOHC)!¥®2, The cooperatives, assumed to provide standard popular housing at

174 https://whc.unesco.org/en/news/1639/

175 See Aita, 2020, Local Needs Assessment of Homs.

176 | egislative decree n°20 of August 28, 1983.

177 A confusion repeated later in law 23 of 2015 and law n°10 of 2018.
178 Clerc, Valérie; 2012.

179 See Aita, Samir; 2015 and Clerc, Valérie ; 2014.

180 See Aijta, Samir; 2015.

181 | egislative decree n°99 of August 3, 2011.

182 http://www.guohc.org/ar/
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construction cost, had priority to acquire land, building materials, credits and preferential interest rates,
but often excluded original holders of land titles and tenure rights. They also disrupted irrigation systems
and water drainage and played havoc with the viability of agricultural activities by creating rent gaps. The
decree did not address these deeper issues and tackled only the procedural issues of cooperative housing
industry. It was further amended in 2014® (during the most intense phase of the conflict) to ease the
selling of the dwellings by the cooperative members and to specify rules on how a dwelling could be
dedicated to a person; again by ensuring the continuation of rents to the class of beneficiaries who
received State subsidies in the past, but not addressing the initial grievances of original owners.
Fraudulent practices had been widespread in the large number of cooperatives created!® and
contradictions emerged between administrative decisions and legal recourse on the application of the
law'®. Many of the shortfalls of the cooperative system came to be exposed, paramount among them is
its inability to scale up supply. Still, the State insisted on sustaining this form of housing as it ensures the
patronage of an important class of civil servants and middle classes.

It is in this context that a new legislative decree of urban development and investment was issued in
2012% (now famous as the controversial law n°66) to “regulate” investment in two peri-urban areas of
Damascus: Mazzeh-Kafar Souseh (see figure 31) and Mazzeh-Kafar-Souseh-Qanawat-Bassatin-Darayya-
Qadam (prime locations within the city allowing high rent seeking). The law also proscribed land pooling
as a mean to centralize decisions on development and investment and as way to attract private funding
to contribute to the reconstruction process. The new directives were stated to be expandable to other
areas subject to high governmental approval. This new legislation, portrayed as a solution to post conflict
reconstruction, may have exacerbated the conflict on the short and long terms. The law took some years
before the mechanisms could be developed and red tape circumvented for its implementation. In theory
it should have facilitated the exercise of the State’s power of eminent domain to aggregate small
properties on site to make them viable for investment through a PPP schemes. However, in reality it
denied the original inhabitants their fair share in the scheme which in turn would deny them their “right
to the city”. Despite lacking clear implementation mechanisms, the governorate of Damascus rushed to
bulldoze existing housing. Remaining tenants that were not displaced by the fighting were given some
stipends to find temporary shelter, but that soon ran out as constriction stalled, and their chances for a
fair share in the scheme dwindled. This will be great cause for further grievances and will not contribute
to social healing.

The easing out of legal oversight over the exercise of the power of eminent domain did not contribute to
a speeding up of construction but put residents at the mercy of arbitrary administrative decisions. To the
time of writing this report, the site is still under the initial stage of infrastructure and foundation work.

183 | egislative decree n°36 and 37 of August 19, 2014.

184 http://suwar-magazine.org/details/%D8%A7%D9%84%D8%AC%D9%85%D8%BI%DI%SA%DE%AT7%DE8%AA-
%D8%A7%D9%84%D8%AA%D8%BI%D8%A7%D9%88%D9%86%DI%8A%D8%A9-
%D8%A7%D9%84%D8%B3%D9%83%D9%86%D9%8A%D8%A9-..-%D8%AA%DE%AC%DE%A7%D8%B1-
%D8%A7%D9%84%D8%B9%D8%B1%D9%82-%D9%88-%D8%A7%D9%84%D8%AF%D9%85/563/ar and
http://www.cisyria.com/kam/2018/04/08/%D8%A8%D8%B1%D8%B3%D9%85-%D8%A7%D9%84%D8%B3%D9%SA%D8%AF-
%D9%85%D8%AD%D8%A7%D9%81%D8%B8-%D8%A7%D9%84%D9%84%D8%A7%D8%B0%D9%82%D9%8A%D8%A9-
%D8%A7%D8%A8%D8%B1%D8%A7%D9%87%D9%8A%D9%85-%D8%AE%D8%B6%D8%B1-2/.

185 http://alwatan.sy/archives/113126.

186 | egislative decree n°66 of September 18, 2012.
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http://suwar-magazine.org/details/%D8%A7%D9%84%D8%AC%D9%85%D8%B9%D9%8A%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D8%B9%D8%A7%D9%88%D9%86%D9%8A%D8%A9-%D8%A7%D9%84%D8%B3%D9%83%D9%86%D9%8A%D8%A9-..-%D8%AA%D8%AC%D8%A7%D8%B1-%D8%A7%D9%84%D8%B9%D8%B1%D9%82-%D9%88-%D8%A7%D9%84%D8%AF%D9%85/563/ar
http://www.cisyria.com/kam/2018/04/08/%D8%A8%D8%B1%D8%B3%D9%85-%D8%A7%D9%84%D8%B3%D9%8A%D8%AF-%D9%85%D8%AD%D8%A7%D9%81%D8%B8-%D8%A7%D9%84%D9%84%D8%A7%D8%B0%D9%82%D9%8A%D8%A9-%D8%A7%D8%A8%D8%B1%D8%A7%D9%87%D9%8A%D9%85-%D8%AE%D8%B6%D8%B1-2/
http://www.cisyria.com/kam/2018/04/08/%D8%A8%D8%B1%D8%B3%D9%85-%D8%A7%D9%84%D8%B3%D9%8A%D8%AF-%D9%85%D8%AD%D8%A7%D9%81%D8%B8-%D8%A7%D9%84%D9%84%D8%A7%D8%B0%D9%82%D9%8A%D8%A9-%D8%A7%D8%A8%D8%B1%D8%A7%D9%87%D9%8A%D9%85-%D8%AE%D8%B6%D8%B1-2/
http://www.cisyria.com/kam/2018/04/08/%D8%A8%D8%B1%D8%B3%D9%85-%D8%A7%D9%84%D8%B3%D9%8A%D8%AF-%D9%85%D8%AD%D8%A7%D9%81%D8%B8-%D8%A7%D9%84%D9%84%D8%A7%D8%B0%D9%82%D9%8A%D8%A9-%D8%A7%D8%A8%D8%B1%D8%A7%D9%87%D9%8A%D9%85-%D8%AE%D8%B6%D8%B1-2/
http://alwatan.sy/archives/113126
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Yet without proper evaluation, the law was extended with much more relaxed safeguards for property
rights and reduced voice for the residents to participate in the decision making to other cities and towns.

On another note, the local administration units were allowed in 2015¥ to create PPP holding companies
for themselves. A new law gave them the right to invest in real estate development over land that was
now possible to re-develop by negating old masterplans for zones destroyed in the war. The law 23 for
the “execution of urban planning and construction” was issued later in 2015, The local administration
units, after obtaining approval from the central state, could now re-zone and redevelop urban plans
almost at will, including especially the areas “affected by war”*®, without clear legal rules on how to
qualify an area this way. By 2015, most of Syria was “affected by war”.

Fig 31. Google earth image of Damascus Mazzeh-Kafar Souseh-Razi in 2011 and 2019

Concerning cadastral registries, the legislative decree 11 of 2016 (thus during conflict) suspended
records of real estate transactions in the opposition-held areas and created a supplementary registry at
the government-run General Directorate of Cadastral Affairs to register such transactions. This step can
be interpreted as a step to protect absentee owners or alternatively looked at as a way to punish
populations that are no longer under State control by denying them the right to trade their properties.

The urban development and investment legislative decree n°66 of 2012 was further extended to be
generalized to all areas in 2018 by the law n°10%! that had received large criticism and became the subject
of major controversy. It was widely perceived as a way to expropriate and deny property rights of IDPs
and refugees. The law was promulgated without proper evaluation of its predecessor law 66 and is not
likely to bring about any genuine investments for reconstruction. Recently the model of reconstruction
through land pooling and PPP became the subject of Western sanctions who targeted the few investors
that opted to put their money into such schemes. Also, in 2018 the religious endowment administration
(waqgf) was allowed to create commercial companies in partnership with the local administrations,
private sector and banks'. A central Endowment Council was enacted to set rules for the exploitation of
wagf lands, including the implementation of Build-Operate-Transfer (BOT) schemes, PPP’s and land
pooling under the authority of the Ministry of Endowment and the Council of Ministers.

187 | egislative decree n° 19 of April 30, 2015.

188 | aw n° 23 of December 8, 2015.

189 No proper definition was made on how an area could be declared “affected by war”.
190 | egislative decree 11 of April 4, 2016.

191 Law n° 10 of April 2, 2018.

192 | egislative decree n° 16 of 2018 transformed to Law n° 31 of October 11, 2018.
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Earlier in 2018, a law!*® regulated the removal of debris, as well as their related property issues. It
stipulates the documentation of the buildings and assets before the decision of bulldozing endangered
buildings and/or removal of debris, and their valuation. The owners have the right to appeal in civil courts.
However, the appeal does not stop execution.

3.3 Major issues for the legal environment in post-conflict reconstruction

Given the above analysis of the pre-conflict and during-conflict legal situations, reconstruction, and
recovery of housing in Syria will likely face several major challenges. These challenges will have to be
considered from a human rights, rule of law and peacebuilding perspectives. Naturally, Syria may decide
to go alone in addressing these challenges, but it will have limited chances to start a reconstruction
process without a broad consensus within the population. The engagement of international support to
address these challenges should be based on the terms of the International norms and conventions.
Primary among those is the Convention on Economic, Social and Cultural Rights of 1966, stipulating in
article 11 : “The States Parties to the present Covenant recognize the right of everyone to an adequate
standard of living for himself and his family, including adequate food, clothing and housing, and to the
continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the
realization of this right, recognizing to this effect the essential importance of international co-operation
based on free consent”. Syria ratified this Convention in 1969 that entered into force in 197694,

Moreover, the international norms adopted by the UN focus on the “central nature of HLP rights to the
establishment of the rule of law and to social, legal and economic stability in post-conflict settings”*>.
It even recommends the establishment “within all post-conflict societies of a national Housing, Land and
Property Rights Directorate (HLPRD) to ensure that comprehensive and consistent institutional, political
and legal attention is paid to all HLP rights concerns within the country or territory concerned”. The HLPRD
would consist of existing national institutions (such as housing and land ministries, judicial bodies to
adjudicate HLP disputes, land cadastral agencies, etc.) where these were still functioning with a strong
involvement of the civil society. One of the main prerogatives of the first phase of the process is to
establish an emergency response centered on a rights-based approach according to the Pinheiro
Principles®.

These principles specify (I1.2) that “all refugees and displaced persons have the right to have restored to
them any housing, land and/or property of which they were arbitrarily or unlawfully deprived, or to be
compensated for any housing, land and/or property that is factually impossible to restore as determined
by an independent, impartial tribunal. States shall demonstrably prioritize the right to restitution as the
preferred remedy for displacement and as a key element of restorative justice. The right to restitution
exists as a distinct right and is prejudiced neither by the actual return nor non-return of refugees and
displaced persons entitled to housing, land and property restitution” [emphasis is that of author].

For this, the legal environment should be amended for a proper post-conflict recovery. An overall
framework should be established, involving State central administrations, regional authorities and

193 Law n°3 of February 12, 2018.

194 https://www.ohchr.org/en/professionalinterest/pages/cescr.aspx
195 | eckie, Scot ; 2005.

1% pinheiro, Paulo Sergio; 2005. See also: Barakat, Sultan; 2003.
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municipalities, and civil society, like that of the Vienna declaration created for the Balkan countries
following their civil wars. Basic rights need to be formally recognized in post-conflict Syria®®’:

- The right of voluntary return of IDPs and refugees in safety and dignity: as recognized by article
13-2 of the Universal Declaration of Human Rights and by Geneva Convention of 1949;

- The right to recover housing and properties: by an engagement to “create an adequate legal and
institutional environment allowing for the functioning of housing, real estate and land markets
through (a) the formulation and implementation of respective regularization policies within the
context of overall housing policies, (b) the adoption of specific and well-targeted programs, (c) a
clear assignment of responsibilities to national and local authorities in line with the subsidiarity
principle (decentralization) and (d) the promotion of sustainable urban management”'%®, with
clear deadlines.

- The right for an equitable compensation in case property could not be recovered, as applied by
international experience, (lessons learnt can be deduced from Iraq, both positive and negative
ones);

- The right for a high jurisdiction on property conflicts independent from executive State
administration: for settling issues of informal properties and rentals, and despite any other
jurisdiction, such as condemnation by exceptional courts.

A practical scheme to establish a legal environment for post-conflict reconstruction, includes the issuing
of new laws or revising existing laws and regulations concerning:

- The establishment of a framework for housing recovery and reconstruction: after wide
consultations with stakeholders, financial institutions and civil society. The engagement of
affected population in the process is imperative and not just through their official municipal
bodies.

- The finalization of urban plans: New urban plans need to be established considering the context
of informal areas developed prior and during the conflict, as well as the perspectives for urban
expansion (see below section on finance). A major concern in this respect is that the new urban
plans should focus on social housing and obtain the acceptance of the local population, including
those displaced or refugees abroad. This social consultation is key for social cohesion and
peacebuilding over the long run. The cases of informal areas needing to be demolished for public
safety and environmental concerns should be well documented and transparent. They should be
based on wide consultations.

- The unification of the property registries: The existence of multiple registries of properties
constitutes an impediment for reconstruction and legal, equitable and non-corrupt urban
development. The unification of these registries should be facilitated by the finalization of the
urban plans.

- The legalization of informal settlements: by the municipalities in line with the principles of the
framework.

- Social housing: It has been clearly observed that with the pre-conflict rhythm of construction of
social dwellings by the public sector and cooperatives, it would take several decades to build the

197 Daoudi, Riad; private communication, 2019.
198 \Vienna declaration, op.cit. p2.
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necessary housing for the IDPs and refugees, especially from the destroyed areas'*®. A specific
regulation should encourage such social housing development, especially by granting State land
freely. However, in many cases, lands in the public domain today were subject to unfair previous
expropriations. Engaging local communities in the process involve recognizing the previous
grievances and addressing them.

- The compensation for damage, destruction and loss of housing.

- The protection and the recovery of heritage: in coordination with the UNESCO, not only for
Aleppo, which is classified on the world heritage list, but also for the other affected old cities.

However, all the stated legal reforms will likely take time. This time will not be available in the rush to
accommodate returns and early recovery needs. The main challenge facing any national strategy to handle
the situation (whether it is through an HLPRD or otherwise) will be centered on finding ready solutions
while working on the legal reform. The challenge will be to develop clear procedural packages to address
immediate challenges while protecting long term legal reforms that would tackle the deeper restitution
of rights.

199 WORS; 2019.
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4 HOUSING APPROACHES AND PATTERNS

The approach to housing in a post-conflict situation is a complex and non-linear issue. It cannot override
the pre-conflict regional and local imbalances, nor can it surpass existing interests and past injustices
(greed and grievance). The issue stands at the core among the most affective root causes that contributed
to the uprising and its subsequent transformation into a civil war. It must also, tackle the social, economic
and political impacts generated by the long years of fighting, as well as anticipate post conflict dynamics
and be prepared to deal with them. This will require looking at the issue from different scales to assess
the regulatory and implementation mechanisms at hand.

Regional planning Fig 32. The new regional development vision for Syria, through its main axes2°°

In 2008, a report sponsored by UNDP?!
had depicted serious regional and
development imbalances across the
country. The location of human
settlements and the congruent
economic and social conditions across
the 185,180 km?2 territory of Syria are in
fact asymmetrical and show a great deal
of unequitable distribution. The
population was, and is still is to a large
extent, concentrated around cities
situated in the most fertile lands. These
cities were aggregating the surplus
value of their hinterlands and are
expanding at alarming rates devastating
their direct environments in the
process. The major cities are situated in
areas of the country that have depleted
resources (in particular water). A water

channel had been constructed to feed donti i ipepoth et kit il .

Bonadi K et Sahis B e T
the ever-growing Aleppo from the Ay g AT e il
Euphrates river, while Damascus’s yreaven et/ 1] Ao NN Sl Lot g ey og ks sslis dhiie

meagre water resources suffer from

overutilization. The accelerating rural-urban migration tends to further concentrate the population in two
large  regional agglomerations (extending beyond the administrative boundaries of a single
governorate)?®?: Damascus (including the governorates of Damascus, Reef Damascus, Der’a, Sweida and
Quneitra) and Aleppo (including the governorates of Aleppo and Idleb). These two regions act as regional

200 RPC; 2012

201 UNDP: Vision of Syria 2025; 2008.

202 The report analyzed Syria in 5 distinctive major regions : Aleppo-the North (including the governorates of Aleppo and Idleb),
Damascus-the South (Damascus, Reef Damascus, Der’a, Sweida and Quneitra), Jezireh (the governorates of Hassakeh, Deir-Ez-
Zor and Ar-Raqga), the Middle (Homs and Hama) and the Coastal (Lattkia and Tarous).
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systems with the two cities Damascus and Aleppo at the center and a few major cities operating as small
poles in the constellation.

It is only recently in 2019, following 8 years of conflict,
that a National Framework for Regional Planning had
been officially adopted®®; an initial draft had been
proposed in 2010. The Regional planning Commission 4=

simultaneously prepared the first draft of a national ; :4_ ‘{

Fig 33. The new regional development interactions

plan for housing. The Framework document seems to
have formally adopted basic concepts that had been
developed at least 15-20 years earlier within the Syria
2025 vision?®* and the MAM project?® activities. While
the first document was an entirely Syrian vision, the 3/
MAM was a European funded project (a regional 3
development consultative office was opened with the —‘4
assistance of the European Union during the 2000’s, it L 4

was eventually transformed into a Syrian institution =
and the EU stopped its funding in 2011) (see figure 32).

The basic concept developed at that time envisioned Fig 34. The framework of Syria in Regions
the creation of two new development corridors?% with

enhanced interactions between different poles (see

figure 33): one North-South parallel to the present b 2
Damascus-Aleppo highway but more toward the East, i A :

and the second East-West from the coastal area & 3 P
towards Baghdad. Today the priority seems to be given ‘ &

to the latter axis, the Tartous-Baghdad-Tehran axis =
(West-East). The North-South one linking Turkey to the 2 '

Gulf via Syria is not envisioned as a priority for the short - 4 ( P e
run. 7

According to this Framework, Syria was divided into

seven regions (see figure 34). The Southern Region was

separated from the region of Greater-Damascus and

was reduced to Deraa and Sweida. Also, major parts of Homs and Reef Damascus Eastern steppe areas
were grouped within the new region of Al Badia?”’.

203 http://thawra.sy/index.php/plocal/173001-2019-04-25-19-30-

00?fbclid=IwAR158lqWcvpgEQ80oUEIUEV 4zZIGC6V4IvYxkjWyvitxOx0gVHRbiPAtREOM.

204 UNDP; 2008.

205 Municipal Administration Modernization project (MAM); for example the proceedings of the Status of the Syrian Cities
Conference, August 2008.

206 RPC; 2012.

207 RPC; 2018. On the logic for such a decomposition and the delimitation of administrative divisions, see Mohammad, Bahjat;
2013.
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This Framework does not however address several issues, including the management of the scarcity of
water and energy resources, of arable land (between property and usage rights)?®, as well as the
consequences of the conflict on population displacements, economic activities and trade routes.

Urban planning

The vision 2025 UNDP sponsored report noted the gap created by the acceleration of urban constructions
and the rigidity of the urban planning regulatory environment that had not been changed in over three
decades even for cities like Damascus and Aleppo with their critical mass of population. The report warned
that this had dire consequences and had led to a large expansion of informal settlements rendering the
urban plans obsolete. The contradictions and ambiguities of the legal environment?® had also negatively
affected urban development in manners other than spatial growth; environmentally by failing to regulate
harmful land uses, and economically by syphoning vital investments into real-estate speculation.

War itself, and the fear of new conflicts, will impact the structure of urban formations in the post
conflict?’®, The conflict in Syria and its military modalities have resulted in what had been characterized in
some locations as “urbicide”?!, a deliberate destruction not only of physical structures but of urban life
itself. Hence, there is a necessity that urban planning for post-conflict housing reconstruction to take into
consideration the conditions for recovering urban vitality, revitalizing economic activities and re-
establishing social cohesion. It is not just about physical reconstruction. In particular, the planning should
not concentrate only on high-end urban spaces without caring about the informal “secondary housing
demand” building and servicing it. The idea that profits generated from clearing informal areas and
developing high-end real estate could finance adequate low-income housing somewhere else is
fundamentally flawed economically and falls in direct contradiction with international norms and
conventions.

The case of Aleppo shows clearly how the master plan of 2004, that took years in the making, was when
adopted already unimplementable. The situation on the ground and the actual realities of the terrain had
already surpassed the design parameters of the masterplan (see figure 35)*'2. A new master plan in 2010
(figure 36)%% was more attentive to the detailed conditions and realities on the ground?!*. However, after
the city had witnessed severe fighting the plan must be reassessed to take into account the consequences
of the conflict?®® (damage and destruction of housing and infrastructure, remnants of war, new
demographics, etc.) (see figures 37 and 38). This reassessment was carried in a rush and a new plan was
adopted without wide consultations with the residents in 2018226, The new plan comes without a socio-
economic study, nor a specific budget for implementation. Actually, it excludes the main industrial zone
of Sheikh Najjar from the core of the city, thus denying the city of important sources of tax revenues while
carrying the burden of servicing and cleaning up the waste generated by the industrial zone.

208 See UNDP: vision of Syria 2025; 2008, p. 193.

209 Such as between law n°9 of 1974 on zoning, law n° 60 of 1979 on urban development, its application decrees and law n°26 of
2000 that replace it.

210 Munoz-Rojas Oscarsson, Olivia; 2009.

211 Shaar, Al Hakam & Templer, Robert; 2019.

212 GTZ, Uberbau; 2010, p. 110.

213 GTZ, Uberbau; 2010, p. 111.

214 GTZ, Uberbau; 2010.

215 UN-Habitat: Aleppo; May 2014.

216 http://www.dampress.net/mobile/?page=show_det&category_id=6&id=85711
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In February 2019, the Syrian Prime Minister urged the Ministry of Local Administration & Environment
(MOLA) initiated new urban planning procedures for 165 cities in Syria?!’. This is following the issuing of
35 master plans in the governorates of Damascus, Aleppo, Homs, Hama, Lattakia and Tartous?®. The
insistence on issuing masterplans focused solely on spatial demarcation of land uses and the theoretical
distribution of physical infrastructure without any consideration to the social and economic feasibility will
recreate the pre-conflict shortcomings at best. Such plans will do no more than demarcating land for
speculation without delivering substantive reconstruction policies and generating the resources needed
to steer them in the future. The conditions that marked the failure of previous planning efforts in Syria
and led to the creation of informal areas are being replicated in most of the “reconstruction” master plans
produced so far.

The self-proclaimed Self-Administration in the North-East of Syria has also established a high regional
committee for the elaboration of new master plans®®®. A similar regional committee had also been created
for the North-West areas of Idleb, under the authority of the “Government of Salvation”. It has issued
new master plans for some cities, including Saraqeb??. Other North-Western cities under direct Turkish
rules (such as Azaz) had undergone significant development of housing and infrastructure constructions
without formally adopting a new masterplan but with some degree of local consultations?!. Diverse
international efforts contribute to the elaboration of these master plans??, including international donors
and professional firms wanting to stake a role for themselves in the future reconstruction of Syria.

So far, it is clear that the current efforts for producing new master plans are conducted without proper
consultations with the local inhabitants and communities, not to mention absentee ones. There is a
clear lack of evidence of how local plans will link to a national and/or a sub-regional planning framework
ensuring the socio-economic integration and unity of the Syrian territory and taking into account the
significant growth of urban population and economic transformations. The tendency for masterplans to
act as incentives for local urban officials and elites to exploit post conflict conditions for speculation will
be one of the largest challenges facing a classical approach to urban planning.

217 https://aligtisadi.com/1338216-%D8%AA%D8%B3%D8%B1%D9%8A%D8%B9-%D8%A7%D9%86%D8%AC%D8%A7%D8%B2-
%D8%A7%D9%84%D9%85%D8%AE%D8%B7%D8%B7%D8%A7%D8%AA-
%D8%A7%D9%84%D8%AA%D9%86%D8%B8%D9%8A%D9%85%D9%8A%D8%A9/.

218 https://www.almodon.com/economy/2018/10/26/%D8%A7%D9%84%D9%85%D8%AE%D8%B7%D8%B7%D8%A7%D8%AA-
%D8%A7%D9%84%D8%AA%D9I%86%D8%B8%DI%8A%DI%85%DI%8A%D8%A9-%D8%AA%D8%A3%D9%83%D9%84-
%D8%AD%D9%82%D9%88%D9%82-%D8%A7%D9%84%D8%B3%D9%88%D8%B1%D9%8A%D9%8A%D9%86. But the plans had
been published.

219 http://www.artafm.com/program/12708.

220 https://www.enabbaladi.net/archives/263600.

221https://www.aa.com.tr/ar/%D8%A7%D9%84%D8%AF%D9%88%D9%84-
%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/%D8%A5%D8%AD%D8%AF%D9%89-
%D8%AB%D9%85%D8%A7%D8%B1-%D8%A7%D9%84%D8%A3%D9%85%D9%86-
%D8%A7%D8%B2%D8%AF%D9%87%D8%A7%D8%B1-%D9%82%D8%B7%D8%A7%D8%B9-
%D8%A7%D9%84%D8%A8%D9%86%D8%A7%D8%A1-%D8%A8%D9%85%D9%86%D8%B7%D9%82%D8%A9-
%D8%AF%D8%B1%D8%B9-%D8%A7%D9%84%D9%81%D8%B1%D8%A7%D8%AA-%D8%B4%D9%85%D8%A7%D9%84%D9%8A-
%D8%B3%D9%88%D8%B1%D9%8A%D8%A7-%D8%AA%D9%82%D8%B1%D9%8A%D8%B1/1216836.

222 https://azazplan.de/ar/01-start/.
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https://aliqtisadi.com/1338216-%D8%AA%D8%B3%D8%B1%D9%8A%D8%B9-%D8%A7%D9%86%D8%AC%D8%A7%D8%B2-%D8%A7%D9%84%D9%85%D8%AE%D8%B7%D8%B7%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D9%86%D8%B8%D9%8A%D9%85%D9%8A%D8%A9/
https://aliqtisadi.com/1338216-%D8%AA%D8%B3%D8%B1%D9%8A%D8%B9-%D8%A7%D9%86%D8%AC%D8%A7%D8%B2-%D8%A7%D9%84%D9%85%D8%AE%D8%B7%D8%B7%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D9%86%D8%B8%D9%8A%D9%85%D9%8A%D8%A9/
https://www.almodon.com/economy/2018/10/26/%D8%A7%D9%84%D9%85%D8%AE%D8%B7%D8%B7%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D9%86%D8%B8%D9%8A%D9%85%D9%8A%D8%A9-%D8%AA%D8%A3%D9%83%D9%84-%D8%AD%D9%82%D9%88%D9%82-%D8%A7%D9%84%D8%B3%D9%88%D8%B1%D9%8A%D9%8A%D9%86
https://www.almodon.com/economy/2018/10/26/%D8%A7%D9%84%D9%85%D8%AE%D8%B7%D8%B7%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D9%86%D8%B8%D9%8A%D9%85%D9%8A%D8%A9-%D8%AA%D8%A3%D9%83%D9%84-%D8%AD%D9%82%D9%88%D9%82-%D8%A7%D9%84%D8%B3%D9%88%D8%B1%D9%8A%D9%8A%D9%86
https://www.almodon.com/economy/2018/10/26/%D8%A7%D9%84%D9%85%D8%AE%D8%B7%D8%B7%D8%A7%D8%AA-%D8%A7%D9%84%D8%AA%D9%86%D8%B8%D9%8A%D9%85%D9%8A%D8%A9-%D8%AA%D8%A3%D9%83%D9%84-%D8%AD%D9%82%D9%88%D9%82-%D8%A7%D9%84%D8%B3%D9%88%D8%B1%D9%8A%D9%8A%D9%86
http://www.artafm.com/program/12708
https://www.enabbaladi.net/archives/263600
https://www.aa.com.tr/ar/%D8%A7%D9%84%D8%AF%D9%88%D9%84-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/%D8%A5%D8%AD%D8%AF%D9%89-%D8%AB%D9%85%D8%A7%D8%B1-%D8%A7%D9%84%D8%A3%D9%85%D9%86-%D8%A7%D8%B2%D8%AF%D9%87%D8%A7%D8%B1-%D9%82%D8%B7%D8%A7%D8%B9-%D8%A7%D9%84%D8%A8%D9%86%D8%A7%D8%A1-%D8%A8%D9%85%D9%86%D8%B7%D9%82%D8%A9-%D8%AF%D8%B1%D8%B9-%D8%A7%D9%84%D9%81%D8%B1%D8%A7%D8%AA-%D8%B4%D9%85%D8%A7%D9%84%D9%8A-%D8%B3%D9%88%D8%B1%D9%8A%D8%A7-%D8%AA%D9%82%D8%B1%D9%8A%D8%B1/1216836
https://www.aa.com.tr/ar/%D8%A7%D9%84%D8%AF%D9%88%D9%84-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/%D8%A5%D8%AD%D8%AF%D9%89-%D8%AB%D9%85%D8%A7%D8%B1-%D8%A7%D9%84%D8%A3%D9%85%D9%86-%D8%A7%D8%B2%D8%AF%D9%87%D8%A7%D8%B1-%D9%82%D8%B7%D8%A7%D8%B9-%D8%A7%D9%84%D8%A8%D9%86%D8%A7%D8%A1-%D8%A8%D9%85%D9%86%D8%B7%D9%82%D8%A9-%D8%AF%D8%B1%D8%B9-%D8%A7%D9%84%D9%81%D8%B1%D8%A7%D8%AA-%D8%B4%D9%85%D8%A7%D9%84%D9%8A-%D8%B3%D9%88%D8%B1%D9%8A%D8%A7-%D8%AA%D9%82%D8%B1%D9%8A%D8%B1/1216836
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https://azazplan.de/ar/01-start/
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Fig 35. Aleppo official master plan 2004 Fig 36. Aleppo official master plan 2010

223 UN-Habitat : Aleppo ; May 2014, p. 8.
224 Reach, Damage; 2019, p. 8.
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Box 5. The case of Sarmada

Sarmada (the eternal in Arabic) is a small city in the governorate of Idleb, of the subdistrict of Dana, that
accounted for around 15,000 inhabitants before the conflict. Its population grew to around 40,000 nowadays
(while that of the district of Dana from 71,634 in 2011 to 342,380 in 2017, including 299,710 IDPs especially in
the nearby Atmeh camp). Half of Sarmada population is now made of refugees, and the constructions developed
massively; the city taking profit of its proximity to Bab-Al-Hawa border point with Turkey which became during
the conflict the major import entry point to all of Syria (1) and with the implementation of wholesale traders.
The built area expanded from 627,000 m2 in 2010 to 992,000 in 2012 (+58%) and to 1,503,000 in 2019 (another
+52%). This is despite the high prices of building entrants (figures and analyses courtesy of URC).

No efforts seem to have been made to elaborate a master plan for Sarmada, and to assess how the important
role that the city had taken during the conflict could evolve in different post-conflict scenarios.

Urban growth Sarmada City

Date Acrial Image 2010

Date Aonal Image 2014 2019

Neighborhood Arca kim2 is6 356 356

Existing buildings Arca km2 0627 0992 1,503

D boundary study area Building

(lbLP'I?} e se O 1 2
RN M RELARCHEENTES L e—

Date Aerial Image 2019

(1) Aita, Samir; 2017. See also https://mena-monitor.org/reports/%D8%B3%D8%B1%D9%85%D8%AF%D8%A7-
%D8%A7%D9%84%D9%85%D9%86%D8%B7%D9%82%D8%A9-%D8%A7%D9%84%D8%AD%D8%B1%D8%A9-
%D9%84%D9%84%D9%85%D8%AD%D8%B1%D8%B1-%D8%A3%D9%85-%D8%A7%D9%84%D8%B3%D9%88%D9%82-
%D8%A7%D9%84/.

(2) https://snpsyria.org/?p=8698.
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Housing reconstruction or recovery?

VN

The terms of “recovery”, “reconstruction” or “rebuilding” tend to suggest a return to the status quo before
the conflict. However, what is necessary is the “the rebuilding of the socio-economic framework of society”
and “the reconstruction of the enabling conditions for a functioning peacetime society, explicitly including
governance and rule of law as essential components”??®, The issue is beyond the process of return to a
‘normal’ development trajectory, where a country has “reacquired the capability to make and implement
economic policy as part of a largely self-sustaining process of economic governance”?*®. The process
“involves a socio-economic transformation and it requires a combination of far-reaching economic,
institutional, legal, and policy reforms that allow war-torn countries to re-establish the foundations for
self-sustaining development. Recovery means creating a new political economy dispensation. It means
building back differently and better [emphasis by author]”** .

The first and most crucial action for the success  fig 39. Main Phases of post-conflict economic recovery
of such a transformative revival lies in the

strengthening of indigenous drivers for change, Cultsvate

mobilizing energies and initiatives of local partnerabips

communities and their local resource base and
diverse  forms of economic, social,
environmental and cultural capital. Households
and enterprises that stimulate and impel Nebuitd state
economic activities will need strong signals to W
engage and a broad consensus defining the

direction towards which they can steer their

Strengthen

investments (see figure 39)?%. Income gote
generation by the population is the focal issue
as it will be the main catalyst for attracting new g S

forms of demand to encourage further investments. In the first years of the post-conflict, the regulatory
powers of the state will be weak, minimal. Clear and simple visions with some degree of local consultation
at the local neighborhood level should be in place to give a general direction not prejudicing the long-
term prospects of returning refugees and IDP’s and secure the sustainability of peace. Reliance will be on
local and national actors, building on what is left after the conflict and re-establishing mechanisms and
local capacity for economic and social development.

Minimal changes in the legal environment will be possible at first. Local ordinances may provide the
necessary guidelines and exemptions needed to supersede cumbersome red tape. This first effort to turn
the wheel of economic recovery, generating the initial demand and supply cycles, will be the necessary
step to sustain growth, regain trust in State institutions, which would allow the next steps of the process
to take place: rebuilding State capacity, promoting inclusive economic policy and cultivating appropriate
partnerships. The initial steps of housing reconstruction and of the sheltering of the returning IDPs and
refugees should be considered in such context.

225 \World Bank; 2018.

226 UNDP; 2005.

227 Ohiorhenuan, John F.E.; 2011.

228 Ohiorhenuan, John F.E.; 2011, op. cit p. 8.
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Housing reconstruction approaches

The reconstruction literature?”® differentiates between several approaches and patterns of housing
reconstruction and recovery, each having its distinct characteristics:

e A: Provisional and temporary housing:
This type of housing had been provided during the conflict by international organizations and
INGO’s for IDPs in several locations in Syria. At the end of the conflict, the question will be posed
of the necessity to build new provisional and temporary housing for the case of IDPs and refugees
returning to the severely damaged and destroyed areas. This may also apply to areas which were
originally informal, poorly serviced as well as to unsafe and risky areas where war remnants had
not been removed. This option will be a temporary response awaiting the decisions on the fate of
these areas and the funds for the construction of final settlements.
However, there are inherent risks with such approach. On one hand, built temporary shelters are
likely to mutate into permanent poor-quality housing, adding to previous trauma of displacement
and asylum seeking. Already, some of the emergency settlements have become, with the
extended duration of the conflict, real urban areas with a sense of belonging by its resident
population.
On the other hand, there are concerns for the costs of such shelters, for the land where they
should be built on, for the depletion of foreign currencies that the importation of their materials
can cause and for the fact that opportunities will be lost to engage local contractors and supply
chains in this critical first phase of recovery. Also, given the unlikelihood that unilateral measures
(sanctions) constraining foreign exchange and imports will likely restrict a scalable response.
The large number of IDPs and refugees who will be returning to destroyed and severely damaged
areas creates a major challenge. There will be no universal solution for all. The areas for absorbing
the returnees should be identified one-by-one in each city and a proper transparent zoning should
be established, subject to public debate. The issue of temporary settlement should be elaborated
in consultation with local communities of the concerned areas and different options should be
proposed, including the permanent settlement in other areas with proper incentives.

e B: Repairing damaged houses:
Repairing housing is the preferred solution when damage is moderate or low, and when the
displacement of the population is limited or short in time. The support for reconstruction is the
easiest in this case through the provision of technical advice, the subsidization of materials or the
granting of advantageous loans. However, the “unwritten rule for housing repair is that it should
reinstate the property to its pre-disaster condition”*°, which should be in line with simple and
reasonable regulations. It also assumes that all owners of a building agree on the necessary
repairs. This may prove to be complicated if returns and claims are gradual, and the housing units
in one building have endured similar levels of damage. Mitigating local negotiations at the very
local level will require elaboration of various types of mediation and arbitration, a field where the
Syrian legal system has very little precedence to fall back onto. Revisiting local mediation and
dispute resolution traditions under some form of legal supervision will have to be innovative and
will require open and honest dialogue between local authorities and local communities.

229 Barakat, Sultan; 2003.
230 Barakat, Sultan; 2003, op. cit., p18.
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Traditional mediation processes in Syria have their advantages in solving neighborhood problems
but are notorious for ignoring women’s rights and interests. Some concise guidelines and
supervision mechanism will need to be developed in each location, while keeping the courts as a
last resort for protecting rights and resolving disputes. Moreover, dwellings could be occupied by
secondary occupants, IDPs in their own right. Assistance for repairing dwellings should then be
carefully designed with an eye of providing incentives to secondary occupants to return to their
original homes or to new locations®!. This too will require special attention to local dispute
resolution mechanisms.

e C: Constructing new housing and developing new settlements:

This option could require the highest level of effort and investment per beneficiary*>*. It involves
the designation of new sites for such development. This is not just a function of regional and urban
planning; it includes the creation of a new social environment where people would have a
recourse to their social networks to survive. It will also have to be accompanied with economic
revitalization packages (employment, opportunities, mortgages, mixed land uses to allow for
proximity of local value chains, etc.). Different options exist for this approach: Rehabilitating the
initial location, constructing new housing schemes, and upgrading the sites of temporary
settlements that had initially hosted the early returnees. In all cases there should be an
acknowledgement that those displaced will need in addition to shelter a sense of security,
community networks, and access to economic and employment opportunities. In all options, the
guestions of property rights, of recompositing the social environment and of the bearing the cost
of base infrastructure are key.

One major issue in this context is that local planning authorities shall see such “reconstruction”
as an opportunity to solve old urban problems, such as unsafe informal areas. They will do this
under the guise of reconstruction and urban modernization?3. Social conflicts could arise when
such a logic is applied asymmetrically to neighborhoods without a clear logic as to the selection
criteria. This will most certainly accentuate the feeling that destruction during the war and the
further demolitions for reconstruction could constitute a deliberate socially segregating
“urbicide”?** policy?.

In the situation of Syria, with the very large amount of destructions, this issue is crucial for post-
conflict reconciliation and peacebuilding. The issue of demographic transfers is already sensitive
politically and allegation of demographic transfers will hamper efforts for social cohesion. The

232

231 Typical example for such a situation is the « Central Fund for the Displaced » in Lebanon with its specific problematics 30 years
after the end of the Lebanese civil war. See for example: http://cfd.gov.Ib/ and
https://www.almodon.com/politics/2018/4/11/%D8%A3%D9%85%D9%88%D8%A7%D9%84-
%D9%88%D8%B2%D8%A7%D8%B1%D8%A9-%D8%A7%D9%84%D9%85%D9%87%D8%AC%D8%B1%DI%8A%DI%86-
%D9%84%D8%B4%D8%B1%D8%A7%D8%A1-%D8%A7%D9%84%D8%A3%D8%B5%D9%88%D8%A7%D8%AA.

232 Barakat, Sultan; 2003 and GTZ; 2003. See also the case of the Fund for the Displaced in Lebanon.

233 This was particularly the case for post-war Europe.

234 https://www.aljumhuriya.net/ar/content/%D9%83%D9%8A%D9%81-%D8%A7%D9%86%D8%AA%D8%B2%D8%B9-
%D8%A7%D9%84%D8%A3%D8%B3%D8%AF-%D9%85%D9%86%D9%91%D8%A7-
%D8%B3%D9%88%D8%B1%D9%8A%D8%A7%D9%87-
%D8%A7%D9%84%D9%85%D8%AA%D8%AC%D8%AT7%D9%86%D8%B3%D8%AI?fbclid=IwAR34sHynaNRAuJc7Gf73hOhUBIQ-
HnaC-14RU48tALugr63glQeVDgTgRXU

235 https://www.hrw.org/news/2018/10/16/syria-residents-blocked-returning.
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balance is key between the necessity of building quickly for hosting IDPs and refugees and that of
elaborating housing policies with proper comprehensive dialogue with local communities.

e D: “Build-yard” approach®®¢:

This approach of reconstruction is based on the principle that affected communities can build
their own housing, either by themselves or by contracting local builders. The State or others
assistance consists of making sure that land is made available, infrastructure is developed,
building materials and skills are locally available at affordable prices and that construction rules
and norms are respected. This approach is best implemented in rural and suburban areas for
urban expansion, where ownership issues and zoning are less complex. In dense areas, an
individual owner-driven “build yard” reconstruction could result in substantial delays and in
eroded cultural heritage and identity?¥’.

A housing construction option does not have to be focused on supply side economics. Rather than
supporting the construction of new housing, subsidies could go to help empower demand which
would in turn incentivize new forms of supply that are most suited to the needs and priorities of
those seeking housing. As we have seen when discussing pre-war and during the war supply,
there is a certain degree of absorption capacity in the existing stock. Demand side subsidies have
a much better chance to resolve immediate needs. They do tend to contribute to the local
inflation of the housing prices over the short run, but this will be stabilized as supply would pick
up. On the other hand, large investments on the supply side may cause general inflation, by
devaluing currency if adopted as a massive nation-wide policy.

The choice between these 4 approaches depends on the context of city and neighborhood. The decision
to rebuild, renovate or move will have to be thoroughly discussed with local communities based on
conditions prior and during the conflict, as well as on available resources after the conflict. Prior to the
conflict, the concerned area could be either formal (zoned according to an urban plan), partially formal
(with the buildings adhering to an overall plan but where building violations may be dominant and HLP
rights confused), informal but well regulated, informal insalubrious or unsafe, or it could be a heritage
zone. The line between formality and informality was always blurry and tenure rights are not black and
white?3, A tenure continuum exists in all cities and most urban areas (except the very affluent ones) have
a mixture of different tenure patterns. Informal housing does not pose questions of individual property
rights. It is vital for the valuation of base infrastructure, securing mortgages, and aggregating local taxes
to finance further development.

A matrix of the typology of the urban fabric (formal, partially formal, informal but regulated, informal
insalubrious, heritage) would have to be juxtaposed with the degree of damage (total destruction, severe
damage, light damage, and no damage but requiring regular upgrade and maintenance). Strategies would
be needed for each juxtaposition (for example informal insalubrious with light damage). A comprehensive
mapping will have to be done to understand the global picture. This needs not be a detailed survey but a
rapid assessment as the fine tuning of the classification would have to be done in consultation with the

236 Barakat, Sultan; 2003, op. cit., p24.
237 Barakat, Sultan & Zyck, Steven A.; 2011.
238 Hallaj, O. A. et al.; 2018.
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communities concerned. General guidelines for what to do in each case will need to be in place, and some
judiciary oversight will be needed to ensure that local dispute mechanisms are in compliance with the
law. For instance, the repair approach may be preferable in the case of formal, informal regulated and
heritage areas with light or moderate damage. Informal insalubrious areas pose a dilemma to be resolved,
even if conflict damage is light or inexistent. This is the case for example in Damascus for the upper
Qassioun and Mezzeh 86 areas?* (see figure 40).

Fig 40. Damascus unsafe informal areas prior to the conflict

The choice of an approach for the severely damaged and destroyed areas is even more complex. In a first
step, the access of the returnees to these areas could be difficult, as these areas will need to be cleaned
from war remnants and basic infrastructure connected. Also, the reconstruction activities take years and
there is a need for temporary settlement in the meanwhile. More importantly, the question is posed if
reconstruction of the mainly destroyed areas should be the return to the previous situation, especially in
the case of informal areas, regardless of how well regulated or insalubrious they were. A combination of
approaches A, C and D (i.e. provisional housing, build-yard and new constructions) is necessary for these
cases, following consultation with the concerned communities.

In each of these cases, the implementation could be either made through a contractor/promoter, self-
build, or by cooperative reconstruction efforts. Whatever the mode, the “handover” mechanism must be

239 See JICA; 2008 and MAM ; 2009.
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designed properly. Safeguards for due diligence regarding the property/legal issues as well as adherence
to construction norms, must be established.

Further sub criteria may need to be developed at the local level. However, a national outlook is
indispensable to ensure that limited resources are not diverted to the path of least resistance, to enhance
the clientelism of national and urban elites. The housing strategy must be at the core of the political
process and is not a superfluous after thought. In the Dayton accord it was at the core of the political deal,
but the complexities of the issue were under-estimated.

Housing reconstruction and the Pinheiro principle

With the large numbers of IDPs and refugees and the significant destructions occurring as a result of direct
combat operations or policies, the reconstruction process in Syria has inherent risks that will impact
prospects for peacebuilding and social cohesion. As indicated above, the Syrian authorities have already
enabled some reconstruction in coordination with UN agencies; the Turkish authorities are also promoting
reconstruction in areas they directly control; US and European funds are helping “recovery” efforts in the
parts of Idleb in collaboration with NGOs working in the opposition sphere and in the North-East with the
self-administration of the “Syrian Democratic Council”.

All these recovery/construction/reconstruction activities are subject to fierce polemics concerning
demographic transfers and engineering, manipulation of urban planning, usurping assets of absentee IDPs
and refugees, as well as, and foremost, on corruption and rent-seeking from real-estate speculation and
construction contracts?®. It is interesting to note that each side is making claims that the others are
sidelining the laws concerning property?*! and claims adherence to the Pinheiro principles?*?. Effectively,
the rules and logic laying behind decisions regarding recovery/construction/reconstruction are not
transparent nor made fully public, even when the UN bodies are concerned. The process of consultation
with local communities is ambiguous at best.

Housing reconstruction cannot be initiated without some risk on peacebuilding if the Pinheiro principles
are not translated into specific commitments within the peace agreement between the parties. This can
ensure that any approach and measure launched by the State and the local authorities is not considered
as “arbitrary” or “unlawful” or not respective of human rights. A public debate should precede this peace
agreement specifics on reconstruction. In particular, the most visible and symbolic sites of destruction
should be at the core of this debate to ensure popular consent. Nonetheless, there will always be risks
and the strategy should envision a final safety net for those who will be left behind without recourse to
any access to housing. Many people had no access to housing before; many young people will need to
enter housing for the first time; many vulnerable persons or communities will not be able to access public
resources on their own. The overall strategy for housing must ensure that their needs are also addressed.
The Pinheiro principles mainly address grievances of the past. The strategy should anticipate new
grievances that would come up in the future.

240 See per example the series of articles of Al Jumhuriya opposition website on the « militarization of urbanization »,
https://www.aljumhuriya.net/ar/topics/%D8%B9%D8%B3%D9%83%D8%B1%D8%A9 %D8%A7%D9%84%D8%B9%D9%85%D8%
B1%D8%A7%D9%86.

241 https://syria.chathamhouse.org/research/syria-needs-a-plan-for-just-and-inclusive-reconstruction.

242 FAQ, NRC, OHCRHR, UN-Habitat ; 2007.
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5 FINANCING POST CONFLICT RECONSTRUCTION

It is all about the national economy

John Maynard Keynes wrote a critical book?*? following World War | where he discussed the conditions of
economic recovery following major conflicts. Years later his ideas inspired the Marshall plan, promulgated
to rebuild Europe after World War Il. He argued that recovery and prosperity cannot be implemented
without an equitable, effective and integrated economic system. Economists debated the decisive
contribution of the Marshall plan launched in 1948, 3 years after the end of the war, since the evidence
shows that a general recovery in Europe had already been under way and that Japan recovered without
such a plan.

One should recall that the Marshall plan was set up for a “limited period of four years, 1948 — 1952, and
operated through a counterpart fund. The money contributed by the U.S. included currency for loans but
went primarily (70%) towards the purchase of commodities from U.S. suppliers”***. The total amounts
were less than 3 to 5% of the combined national income of the recipient countries, while they mainly
consisted of loans that Germany continued to pay back until the 1970’s, with a mirror fund in local
currencies serving to invest in the country economy. The plan was articulated around 6 committees: food
supplies and agriculture, power, transport, raw materials, equipment, as well as iron and steel; the
European countries were coopted to cooperate.

Keynes warned that care must be made to the overall post-conflict economic and financial environment,
with the risks of a “transfer problem” leading to hyperinflation?*, the return of war and/or the
continuation of dictatorship. One of the main lessons of the assumed success of the Marshall plan was
that that the countries oversaw their own reconstruction: building their strategies, developing their own
production, rebuilding their economies, etc. It even accepted policies, such as nationalizations, driven by
the French communist party participating to the government in the early post-WWII period.

The Marshall plan was then not “a philanthropic enterprise... This is the only peaceful avenue now open to
us which may answer the communist challenge to our way of life and our national security”, as stated by
Allen W. Dulles: “it is by restoring the economic life of a country, and by this alone, that we can meet the
threat of dictatorship from a Fascist Right or a Communist Left”?*.

On another hand, Keynes denounced the regime of sanctions (imposed after WWI on Germany) and
warned of its socio-political consequences. “Economic privation proceeds by easy stages, and so long as
men suffer it patiently, the outside world cares very little. Physical efficiency and resistance to disease
slowly diminish, but life proceeds somehow, until the limit of human endurance is reached at last and
counsels of despair and madness stir the sufferers from the lethargy which precedes the crisis. The man
shakes himself, and the bonds of custom are loosed. The power of ideas is sovereign, and he listens to
whatever instruction of hope, illusion, or revenge is carried to them in the air...”** .

243 Keynes, John Maynard: The Economic Consequences of the Peace; 1919.
244 Stern, Susan; 2006.

245 Keynes, John Maynard; 1919, op. cit.

246 Allen W. Dulles: The Marshall Plan; 1993.

247 Keynes, John Maynard; 1919, op. cit.
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Otherwise, it has been showed that the Marshall plan had essentially medium-term economic and
financial perspectives, notably to implement an export-led growth model for Germany that created its
economic miracle (Wirtschaftswunder) still standing today?*.

The international evidence shows that a “peace dividend”?*° to drive economic growth will be needed
more in the cases of post-intense civil wars than in the case of international conflicts. This “recovery”
would be the strongest around the 4th, 5th and 6th year after the end of the war®°. It shows also that aid
does not significantly increase such growth, but good policies do.

For the case of Syria, a financial support for recovery like a Marshall plan would implicate, in addition to
humanitarian aid, an international effort of few billion dollars, essentially to finance necessary imports;
the Syrian foreign exchange reserves being depleted. The amounts needed must be responsive the
absorption capacity of the Syrian economy and calibrated to avoid major inflation (the GDP of Syria in
2017 was in the order of USS 20 billion??). Such amounts are far below the currently publicized figures of
few hundreds billion dollars for reconstruction, a figure representing in fact the counterfactual losses of
GDP had there been no war. “Capital destruction, by itself, accounts only for a small share of the conflict’s
economic impact”*?, perhaps around 10-15%.

As stated by Keynes, the key issue in the post-conflict situation is that the economy continues to
function, is well managed and recovers quickly in terms of (local) production capacity, human resources
and institutional and financial management, and that such recovery is not impeded by sanctions.

It is all about institutions

A major challenge in post-conflict situations is related to institutions, especially as multiple actors
intervene with strong and competitive agendas. “... The range of involved actors appears almost
overwhelming? - from private military companies to IFls to a returning diaspora with externally
accumulated savings. The diverse motives, resources, and levels of engagement held by these actors
complicate the pursuit of a central coherent strategy. Success is thus dependent on a fusion of policies and
outcomes: the development of a central fiscal, budgetary, and monetary authority and regime; the training
of a civil service and the institution of a federal customs service; the formalization of natural resources and
state assets; the resolution of property issues; the size and orientation of the trust fund; the use of
microcredit schemes and business partnerships; and the requlation of external businesses. Although the
absence of regulation may encourage an immediate flood of opportunists, the failure to convert this initial
inundation into long-term potential will invite an inevitable crisis when attention shifts to the next
emergency. These crises thus want less for external involvement than for long-term commitments, local
partnerships, and cooperative funding [emphasis is of author]”, as summarized by Bhatia®3,

248 Berger, Helge; 1995.

249 Hoeffer, Anke & al.; 2010.

250 Collier, Paul & Hoeffler, Anke; 2002.

251 World Bank: 2017.

252 World Bank; 2017, p. viii and SCPR ; 2017.

253 Bhatia, Michael: Post conflict Profit; 2005; underlining by author of the report.
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The proper management and functioning of State regulatory institutions are key for post-conflict
recovery. This includes the necessary balance between central and local institutions.

Aid effectiveness

Many economists had questioned aid effectiveness, especially if the value chain for injecting the funds in
the local economy (from donors to policymakers; from policymakers to policies; and from policies to
outcomes) is a “black box” and if the country’s ownership of the development strategy and the
monitorable results (governance as well as outcome indicators) are not clearly put forward®*. The
effectiveness of aid is strongly correlated with the quality of State institutions and policies?*. This will be
difficult to achieve in a post-conflict situation.

The academic literature even predicts that the influx of aid to post-conflict countries may create an “aid
curse”?*®, The ruling elites would redirect aid money to their own interests, instead of using it for
reconstruction. This typically describes post-conflict situations in Lebanon and Irag where aid
effectiveness had been very low. And as Girod stated it: “When countries with weak institutions receive
aid, the problem may not be lack of money but paradoxically that plenty of money is coming in but not
being used to improve living conditions”*’. In addition, the States not based on resource rents, even weak
in their post-conflict situation, are more likely to promote social and economic reconstruction and use
efficiently small amounts of aid after a civil war than oil or resource rich countries. They have the potential
to become the so-called “Phoenix States”, under two conditions: “when the government receiving the aid
lacks access to income from natural resources (i.e. without a resource rent, oil for example) and when
donors do not provide the aid to support their own political, military, or other purposes”?*®. The absence
of rent seeking revenues acts even as a motivation to force post-conflict leadership to embark on good
policies and effective reconstruction.

The necessary financial aid for post-conflict recovery should avoid creating an “aid curse”, similar to the
“oil curse”, linked to the political agendas of the donors through coopting national elites. Aid should be
carefully calibrated to drive new governance to set good policies.

It is all about employment

Employment has a bearing on all pillars of post-conflict policies: revitalization of the economy,
reintegration of those who fought, the returning of displaced and refugees populations, and addressing
the root causes of the conflict®®.

“Consolidation of peace following violent conflict has very little chance of success unless jobs are created
and the economy is quickly stabilized and brought onto a path of investment and growth with low inflation.

Creating opportunities for employment in the short run is critical, as this will facilitate the long, complex,

254 Bourguignon, Frangois & Sundberg, Mark W. ; 2007.
255 Burnside, Craig & Dollar, David; 2004.

256 Girod, Desha; 2015.

257 Girod, Desha; 2015, p4.

258 Girod, Desha; 2015, p5.

259 Stewart, Frances; 2015, p. 9.
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and expensive process of reintegrating former combatants, returnees, and displaced persons into society
and into productive activities. This often requires policies which are not optimal from a pure economics
point of view”?®°, This is at short term, while “poverty alleviation, and environmental protection are long-
term objectives”.

With these aims in mind, the General Secretariat of the UN issued a recommendation report stressing the
importance of employment and income generation in immediate and medium-term post-conflict
situations®®l. The reports stresses general guidelines for post-conflict policies based on the following
principles: (1) be coherent and comprehensive, 2) do no harm, 3) be conflict sensitive, 4) aim for
sustainability and 5) promote gender equality, based on thorough needs assessment. Furthermore, the
report recommended 3 programmatic tracks:

Fig 41. Intensity of employment programs in peacebuilding and recovery.
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e Track A: Stabilizing income generation and emergency employment, aiming at consolidating
security and stability, targeting in the short term conflict-affected individuals (ex-combatants,
high-risk youth, returnees, IDPs and others with urgent needs or running a high risk of exploitation

260 del Castillo, Graciana: Rebuilding War-Torn States;2008, pp 29-30.
261 UNSG ; 20009.
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or abuse, particularly women). It should be designed to help kick-start economic and social
recovery and restore livelihoods.

e Track B: Local economic recovery for employment opportunities and reintegration. It aims at
addressing the root causes of conflict and facilitate longer term reconciliation. Such programs
include: i) capacity development of local governments and other local authorities and institutions
(including customary institutions), providers of business services and other associations; ii)
community driven development programs comprising participatory investments in local socio-
economic infrastructure and social and productive programs; and iii) local economic recovery
programs consisting of consulting community groups regarding private sector development and
direct employment support services, such as financial development and microfinance programs.

o Track C: Sustainable employment creation and decent work. It addresses institutional capacity
development at the national level and creating a framework for social dialogue to define by
consensus building “the rules of the game”, promoting productive employment and decent work.
In this regard, the programs include: i) support to macroeconomic and fiscal policies to activate
the labor market and to develop sectoral investment policies aimed at employment generation;
ii) support for the financial sector and the business development services; and iii) promoting
labor-related institutions that enhance employability, social protection and other aspects of labor
administration.

The phasing of these concurrent tracks and their impact on income were illustrated in figure 41.

The issues here are not simply a matter of creating any kind of jobs. Both formal and informal jobs need
to be addressed. In particular, specific attention must be made to the horizontal distribution of formal
jobs?%2, “Ethnic, religious and regional tensions can be aggravated if ... programs appear to favor one group
or region”*3, Also, specific attention should be devoted to the wider opportunities available to youth,
especially in urban areas, including informal employment. “Simply supporting job creation, without
consideration for the distribution of jobs across groups and without improving informal sector livelihoods,
is likely to do little for peacebuilding”*®*. And the solution does not lie in the expansion of formal
employment, in particular in public services and in large companies, as it was largely the case in Lebanon,
Irag and Libya. Two features are critical in this respect: 1) improving the productivity and status of youth
working in the informal sector; 2) reducing inequalities in employment status between groups?®,
especially through the widening of the social safety nets.

Creating jobs outside the public sector is key for post-conflict recovery. Housing reconstruction is one
the key opportunities for such jobs to be created and there should be strong linkages between the
physical reconstruction of housing and infrastructures and job creations policies.

The question however resides in the availability of qualified human resources for construction activities.
Resources for capacity development can be an important area for international aid to focus on.

262 Stewart, Frances ; 2015.

263 UN ; 2009, p. 17.

264 Stewart, Frances; 2015, p. 10.
265 Stewart, Frances; 2015, p. 14.
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Post-conflict Syrian reconstruction and economy

Considering all the above, housing reconstruction in Syria appears to be more a matter of good
governance and management of a recovering economy than of huge amounts of foreign aid directed at
physical reconstruction. The Syrian economy had continued to be relatively active even during the worst
phases of the conflict. Agriculture, small businesses and trades continued in all regions of control, albeit
at lower levels, despite the destruction of capital assets and international unilateral measures (sanctions).
The country even had some level of exports to neighboring countries?®. Such exports consisted mainly of
agricultural goods and lightly manufactured products, contrary to the pre-conflict situation where oil
exports dominated?®’.

Prior to the conflict, the influence of oil exports was important for the economy and the national budget.
However, the country could not be really qualified as suffering from a “resource curse”. The public sector
provided in 2010 an estimated 27% of total documented employment, mostly in education and health,
and 43% of salary employment®®®, However, employment in the public sector was often a primary
occupation as most of those working in public administrations and government owned enterprises had a
second job either as employees in the private sector or more often as self-employed. Base salaries in the
public sector were kept low compared to the standards of living, most people who sought such jobs were
looking for job security and were interested in the fringe benefits of public sector jobs. It is therefore
difficult to assess the portion of public sector jobs to total employment as many of the public sector
employees could be counted on both ends. Moreover, it is hard with any accuracy to account for jobs in
the informal sector. Informal employment constituted around 66% of total and 89% of private sector
employment. It was almost evenly distributed between self-employment and wage employment?®,
Housing construction for the most part had been financed by individual household revenues of such
employment, including during the “boom” experienced in 2007-2010. Only a small part of the housing
stock was directly financed by public investments or through cooperative or large private real-estate
development. Moreover, even when the public sector provided the initial financing, the private citizens
eventually paid their mortgages and down payments from savings from their daily and monthly earnings.

During the conflict, the economic framework in the country changed drastically, as along with the shifting
geographical layout of production, trade and their corresponding value chains. The “war economy” had
strongly corrupted trade mechanisms, due to the fragmentation of the country, the impact of the
sanctions and the influence of foreign powers?’°. GDP had decrease substantially to around 1/3™ of its
2010 value (at constant prices)?’:. Total employment decreased to half its 2010 levels. Most of the loss
was in the private sector, resulting in a higher share of public employment. With budget restrictions,
public sector salaries had not been properly adjusted to compensate for inflation and the depreciation of

266 Around USS 555 million, see
http://atlas.cid.harvard.edu/explore/?country=212&partner=undefined&product=undefined&productClass=HS&startYear=und
efined&target=Product&year=2018.

267 Compare with
http://atlas.cid.harvard.edu/explore/?country=212&partner=undefined&product=undefined&productClass=HS&startYear=und
efined&target=Product&year=2010.

268 CBS; Statistical abstracts ; 2011.

269 Ajta, Samir : Informal labor in the Arab countries. Facts and rights; Cercle des Economistes Arabes and ANND, 2017.

270 Ajta, Samir : Economic assessment of urban issues for reconstruction of Syria ; 2017.

271 2017 assessments. The GDP of the agriculture sector had fallen less, to half of its 2010 level, increasing the share of
agriculture in total GDP from 17% to 31%. See SCPR ; 2019.
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the national currency. Poverty and deprivation increased to warrying levels, affecting a large proportion
of the population. Livelihoods became strongly dependent on humanitarian aid of the UN agencies,
foreign governments, and international aid agencies, in most parts of the country. Public subsidies played
a role to mitigate the impacts of the economic crisis but, they have been reduced drastically in 2018-2019.
Despite all this, construction of housing continued during the conflict as mentioned above.

Moreover, as only 14% of the internally displaced are residing in temporary shelters (tents and schools)
without paying rents; it is expected that the majority of those displaced pay rents for their housing, not
unlike most of the Syrian refugees in the neighboring countries?’2. The burden of these rents in the
household expenditures, which can be assumed to have increased significantly compared to the pre-
conflict situation, needs detailed investigation. Rents are an economic burden, that once liberated can
encourage investments in economic activities. However, they are also scarce inputs into the local
economies in the hosting areas. Withdrawing them will have adverse economic effects on those areas.

The post-conflict Syrian reconstruction of housing shall then strongly depend on the type of economic
framework that will take place and the ability of the economy to generate employment for the
population and create sufficient revenues for the households to engage in reconstruction in turn. The
role of the government and central bank’s policies should be key. This role will be more decisive than
in the pre-war situation, as household savings had been strongly depleted during the conflict, and the
ability of the State to pre-finance and subsidize infrastructure and construction will be reduced.

The cost of housing construction/reconstruction

To outline a feasible housing strategy, an order of magnitude must be developed for the cost of housing
reconstruction. According to the Syrian official statistics?’3, the cost of a square meter of an ordinary
housing unit in Syria averaged US$180 in the early 2000’s, with the public sector construction being slightly
more expensive US$190. The cost break-down however, reveals that the bulk of the cost for public sector
construction was for the basic structure while in the private sector more money was spent on finishes.
During the construction boom of 2010, this average cost raised up to USS260, while that of the public
sector remained almost constant. This is despite the relative decrease of the average cost of land, whose
share declined from 33% to 25% (especially considering the large expansion of informal constructions).
Most of the cost increase came from hike of the prices of raw materials, especially those related to
finishes, while the share of wages and taxes remained stable (see also figure 29 above).

Assuming that 2010 prices remain constant, the average housing unit remain around 100 m2 per dwelling,
and the hypothesis of 5 years for reconstruction and return of refugees, the yearly cost for post-conflict
housing constructions should stand roughly as follows (see above post-conflict housing demand):

e USS 4.1 billion yearly to accommodate the demand generated by the natural increase of resident
populations?’4;

272 JN-Habitat & UNHCR; 2018.
273 CBS ; Statistical abstract ; 2011.
274 Calculated considering 157,600 new households yearly x 26,000 USS per dwelling.
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e USS 1.1 billion yearly for constructions and other associated costs of temporary shelters until
more permanent shelters are available, (again assuming 5 years horizon)?’5;

e Between USS 1.7%7° and 5.2%”7 billion yearly for the returning population (with their natural
growth), depending on the effective status of the moderate and slightly damaged dwellings by
the time the conflict is over;

¢ Thus, a yearly total bill between US$ 6.9 and 10.4 billion over five years could be estimated for
total constructions.

Therefore, only a part of this total, between USS$ 2.8 and 6.3 billion per year, is needed for
reconstruction as such (the second and the third parts). Consequently, the cost of housing reconstruction
alone, assumed to be performed in 5 years, is estimated to range between USS$ 14.0 and 31.5 billion.
This cost is assumed to include, as in the figures of the Syrian statistics, that of the direct infrastructure at
the neighborhood level.

It is worth noting that the estimated average yearly cost of post-conflict housing construction for the first
the 5 years represents an increase of 2 to 3 times the level of the yearly spending on housing construction
during 2010, or 5 to 7.5 times the average yearly spending on housing construction during the conflict.
Thus, the global cost for housing reconstruction per se during the 5 assumed years ranges between 3.9
to 9 times the 2010 — normal - spending on construction.

Construction prices

In the above estimation, the pricing of construction works constitute a key element in the analysis. The
average price per m2 of USS 260 of 2010 was well above the mean during the 2000’s of USS$ 180. The 260
cap is most probably due to the excess demand on materials, land and manpower during the construction
“boom”. Fluctuations in prices with supply and demand are likely to play an important factor in the
sensitivity of the analysis.

If a post-conflict construction program would take place within 5 years, the demand on cement should be
estimated at 2 to 3 times that of yearly consumption in 2010; i.e. a maximum of 30 million tons per year
will be needed. The 10 million tons consumed in 2010 were mainly provided by local cement producers;
mostly private. The present available production of cement was reduced drastically due to the conflict to
around 2 to 3 million tons /year. However, the effective capacity would probably be higher in the post
conflict. The low level of current production may be impeded by the difficulties of energy supply?’®. The
status of the presently non-operating cement plants, such as that of Lafarge in the North, is also unclear.

As for what concerns neighboring countries, Lebanon has a small yearly production capacity more than 1
million tons and Jordan of around 327°. But Egypt has a large excess of around 35 million tons?®, Turkey

275 Calculated considering 42,000 new household demand yearly.

276 Calculated considering 66,000 household refugees returning yearly.

277 Calculated considering 200,000 household refugees returning yearly.

278 See above section 2.2.

279 https://www.zawya.com/mena/en/story/Cement _demand in Jordan down 40 in seven years-ZAWYA20170508035632/.
280 Current production is around 50 million tons, with a capacity of 85, increasing ; private communication Cemex Egypt ; see
also http://developing8.org/wp-content/uploads/2018/05/Cement-profile-from-Egypt.pdf and
https://www.statista.com/statistics/507174/egypt-production-of-cement/.
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has another 40 million tons excess capacity?®!, Saudi Arabia with additional 10 million tons excess?®? and
Iran with 40 million tons?3. Greece’s excess capacity is impeded by Carbon emission regulations and Iraq
cement production and adequacy for needs unclear. The present prices in Egypt, Turkey and Iran are
extremely competitive compared to Saudi Arabia and Jordan; the latter having the highest prices.

Naturally not all the excess supply capacity will

be readily available for Syria as demand in the Fg42. SV";E‘:‘:::'L‘::\:;;:z::'oi'"::r’:al999'2008'
region will continue to increase in other

countries. However, in theory the demand for

cement for post-conflict Syria can then be 1o

supplied by local and regional industries. It will
only be limited by Syrian port and
transportation capacities, by the unilateral 4
measures (sanctions, etc.) and by the
availability of hard currencies. If 25 million %
tons are imported every year at an average
price of USS 35 per ton, the yearly foreign
currency needs to import cement; would s
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However, post-conflict prices are driven by

inflationary mechanisms other than direct supply and demand for building materials. Regulations and
market mechanisms can greatly influence prices. This has been observed in Syria during the 2000’s. Figure
42 shows how housing rent prices increased significantly after the liberalization of rents when law n°6 of
2001 was applied. The inflationary pressures continued as a result of the monetary policy’®*. Another
major price increase occurred with the arrival of large numbers of Iraqi refugees after 2003 (peaking in
2007) and with the following construction “boom”.

In this respect, the price of land constitutes an important element of the cost. As shown above, the Syrian
authorities had long maintained a scarcity in urban land surfaces, by over-regulating the urban planning
and construction licensing. A key aspect of a “reconstruction” program would then be the issuing of new
urban plans with large surfaces available for construction licenses. If properly accommodated within a
thoughtful regional and urban planning framework, land prices would decrease significantly, and the share
of land in the total housing reconstruction costs bill will be reduced.

A well governed housing reconstruction program should tackle all major issues affecting the cost of
construction, i.e. urban planning and land cost, availability of cement and other materials, as well as
manpower.

281 http://www.globalcement.com/magazine/articles/929-turkeys-cement-industry-onwards-and-upwards.

282 https://www.researchgate.net/publication/293275768_SAUDI_CEMENT_INDUSTRY-_A_FUNDAMENTAL_ANALYSIS
283 https://financialtribune.com/articles/economy-domestic-economy/44763/revisiting-irag-s-lucrative-cement-market.
284 Ajta, Samir ; 2007.
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Financing construction and reconstruction

Even without conflict, financing is an important determinant of housing development and pricing®®. In
essence, “loans pre-empt housing demand”.

Little data is available in Syria on the evolution

. Fig 43. Syria. Construction depth vs total credit depth.
of mortgages before the conflict. The Central T ort Lus S RS o

2000-2009 Source: Central Bank of Syria

Bank of Syria reported only on the total credit Ak

to the construction sector which evolved from 40.0% c
4.3% t0 5.7% of the GDP between 2005 and 8 =% 2

2009%*® (while the share of construction sector % zs.0x -

in GDP was constant at 6-7%). This is a low ratio ‘_; i:::

typical of developing countries, although a net P 100%

trend was emerging to increase credit to GDP :z

ratio with the development of the newly 0.0% 1.0% 20%  3.0% 4.0% 5.0% 6.0%
introduced private banks since 2004 in Syria. Construction eredit % GOP

The indicators of the depth of the financial in
the construction sector®” were evolving positively with the diversity of mortgage loans introduced?® in
addition to the subsidized loans linked to savings?®® provided by the public Real Estate Bank of Syria®®.

This evolution does not seem to result from a housing financing strategy developed by the Syrian
authorities or the Central Bank, with proper identification of demand and supply segments, gaps and key
impediments as recommended by UN-Habitat?>1. During the years of the conflict in Syria, construction
and real estate loans, along with other credit facilities, were seriously hindered, especially with the
depreciation of the currency. However, the Central Bank has started again to ease loans as of early
2018%2, Yet, the impact of the recent devaluation of currency may slow this again.

In 2010, the total cost of housing construction averaged USS 3.6 billion?%. That year new loans devoted
to construction in the housing sector (private and public) amounted only at USS$ 0.7 billion. The total bank
loans (from public and private banks) to all economic sectors amounted at USS 26.3 billion in 2010, and
this was a year where the total bank loans to the private sector (housing and others?®*) increased by US$
2.5 billion and those to public companies by USS 1.1 billion.

285 UN-Habitat; 2019.

286 Central Bank of Syria; Monetary development in Syria ; 1st quarter 2010 (in Arabic).

287 UN-Habitat; 2019, p. 6.

288 See a detailed description in
http://www.aljaml.com/%D9%85%D9%84%D9%81%20%D8%AA%D9%81%D8%B5%D9%8A%D9%84%D9%8A%20%D8%B9%D9
%86%20%D8%A7%D9%84%D9%82%D8%B1%D9%88%D8%B6%20%D8%A7%D9%84%D8%B3%D9%83%D9%86%D9%8A%D8%A9
%20%D9%88%D8%A7%D9%84%D8%B9%D9%82%D8%A7%D8%B1%D9%8A%D8%A9%20%D9%81%D9%8A%20%D8%A7%D9%8
4%D9%85%D8%B5%D8%A7%D8%B1%D9%81%20%D8%A7%DI%84%D8%B3%DI%88%D8%B1%DI%SA%DI%AI.

289 Regulated by Law n° 38 of April 1, 1978.

290 http://www.reb.sy/reb/Realestateloans/Housingloans/tabid/114/language/ar-SY/Default.aspx. This bank suffered large
difficulties in the 2000’s.

291 See the process for elaborating such a strategy in UN-Habitat; 2019, p. 8.

292 https://snacksyrian.com/%D8%A5%D8%BI%D8%A7%D8%AF%D8%A9-%D9%85%D9%86%D8%AD-
%D8%A7%D9%84%D9%82%D8%B1%D9%88%D8%B6-%D8%A7%D9%84%D8%B3%D9%83%D9%86%D9%8A%D8%A9-
%D9%85%D9%86-%D8%AC%D8%AF%D9%8A%D8%AF-%D9%8A%D8%A7%D9%81%D8%B1%D8%AD/

293 CBS: Statistical Abstract ; 2011.

294 No details were given in the Central Bank statistics on housing loans alone.
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http://www.aljaml.com/%D9%85%D9%84%D9%81%20%D8%AA%D9%81%D8%B5%D9%8A%D9%84%D9%8A%20%D8%B9%D9%86%20%D8%A7%D9%84%D9%82%D8%B1%D9%88%D8%B6%20%D8%A7%D9%84%D8%B3%D9%83%D9%86%D9%8A%D8%A9%20%D9%88%D8%A7%D9%84%D8%B9%D9%82%D8%A7%D8%B1%D9%8A%D8%A9%20%D9%81%D9%8A%20%D8%A7%D9%84%D9%85%D8%B5%D8%A7%D8%B1%D9%81%20%D8%A7%D9%84%D8%B3%D9%88%D8%B1%D9%8A%D8%A9
http://www.reb.sy/reb/Realestateloans/Housingloans/tabid/114/language/ar-SY/Default.aspx
https://snacksyrian.com/%D8%A5%D8%B9%D8%A7%D8%AF%D8%A9-%D9%85%D9%86%D8%AD-%D8%A7%D9%84%D9%82%D8%B1%D9%88%D8%B6-%D8%A7%D9%84%D8%B3%D9%83%D9%86%D9%8A%D8%A9-%D9%85%D9%86-%D8%AC%D8%AF%D9%8A%D8%AF-%D9%8A%D8%A7%D9%81%D8%B1%D8%AD/
https://snacksyrian.com/%D8%A5%D8%B9%D8%A7%D8%AF%D8%A9-%D9%85%D9%86%D8%AD-%D8%A7%D9%84%D9%82%D8%B1%D9%88%D8%B6-%D8%A7%D9%84%D8%B3%D9%83%D9%86%D9%8A%D8%A9-%D9%85%D9%86-%D8%AC%D8%AF%D9%8A%D8%AF-%D9%8A%D8%A7%D9%81%D8%B1%D8%AD/
https://snacksyrian.com/%D8%A5%D8%B9%D8%A7%D8%AF%D8%A9-%D9%85%D9%86%D8%AD-%D8%A7%D9%84%D9%82%D8%B1%D9%88%D8%B6-%D8%A7%D9%84%D8%B3%D9%83%D9%86%D9%8A%D8%A9-%D9%85%D9%86-%D8%AC%D8%AF%D9%8A%D8%AF-%D9%8A%D8%A7%D9%81%D8%B1%D8%AD/
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The share of new construction and housing loans in 2010 was then 18.5% of total loans issued that year,
an increase of 14.6% . In comparison, the total term and saving deposits increased that same year by USS
2.1 billion, while hard currency deposits decreased slightly by around USS$ 150 million?®°.

The construction boom of the late 2000’s was then financed within this monetary framework where the
share of bank lending for housing construction was relatively low (23% of cost), especially as a sizeable
part of it was informal. However, with the depletion of household savings, the role of loans in a post-
conflict reconstruction would be expected to be significantly higher. However, to unlock the full
potential of housing finance, the HLP issues will need to be boldly solved and documented, as property
collaterals are the basis for housing loans and real-estate development financing (see Box 5 for the
competitive ideas developed in Lebanon comparatively to the Solidere scheme).

The financing of post-conflict housing reconstruction received little interest in the economic literature.
Barakat summarized®®® the advantages and disadvantages of different potential schemes for financing
(see table 5)%’in the following manner : 1) outright financial gift, 2) straightforward purchase, 3) no-cost
self-help with provision of materials and technical support, or 4) loan programs.

In the principles/dilemma analysis developed in a common UN/Red Cross report?*8, Barkat stated: “One
of the most important components of a post-disaster shelter program is its financing system. Outright cash
grants are effective in the short term only and can create a dependency relationship between survivor and
assisting groups. It is far more advantageous for both the individual and the community to participate in
the financing of their own shelter programs, especially permanent reconstruction. On the other hand,
people may have lost all their assets through direct damage or forced migration and they need to be
helped”. And he added: “None of these approaches is without problems. Whatever system is used, it must
be appropriate to the local context, open to careful management and properly accounted for”.

There is no one model that will be effective globally for Syria. Loan programs have their internal limitations
related to the size of the portfolio to be managed by individual branches of banks and micro-credit
institutions. In heritage rehabilitation areas for example, small grants may be more efficient to achieve
desired impacts and ensure some level of control over the maintenance of heritage conservation
standards.

Considering international experiences, there will be a need to consider several policy recommendations
for financing post conflict housing reconstruction. First there is a need to designate a specific national
agency to coordinate strategies and assist in securing finance as well as define clear criteria and guidelines
for such operations. This will be essential for an equitable distribution of resources as well as mitigating
the risks of inflation. Second, there is a need to move from a supply side model to housing to a mixed
approach of supply and demand financing schemes with clear instruments and tools to be offered to
communities when consulting with them on reconstruction options. Third, financing and loan mechanism
should leverage local and personal resources of communities and beneficiaries, avoiding 100% financial
coverage. This will be essential to instill a sense of ownership and participation by the recipients but is

295 http://cb.gov.sy/.
2% Barakat, Sultan; 2003, p 11-12.

297 Following the work of Aysan, Yasemin et al. : Developing Building Improvements for Safety Programmes: Guidelines for
Organizing Safe Building Improvement Programmes in Disaster-prone Areas (London: Intermediate Technology Publications,
1995), p. 55.

298 OQCHA, IFRC: Shelter after disaster; 2015.
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also vital to reduce costs and avoid over dependency on finance. Fourth, the focus should be on keeping
the cost of housing as a percentage of household expenditures similar or lower to that of pre-conflict,
allowing repayment to reflect income and capacity. Fifth, the financing system should be operated
through banking institutions?®.

Table 5. Advantages and disadvantages of various housing reconstruction finance options

Finance Option Description Advantages Disadvantages
Outright gift Beneficiaries are given Removes the need to setup a Encourages dependency and
houses on the basis of system to recuperate costs undermines local coping mechanisms
meeting certain conditions Allows recipients to use their Bypasses and thus weakens local
of entitlement. The recipient assets to meet other needs institutions
has no obligation to repay Is often an imposed solution
the cost of the house The assisting agency cannot

recuperate money for new projects
Number of houses provided is limited

Partial contribution | Beneficiaries may receive Removes the need to setup a As with the outright gift, this option
through self-help building material and/or system to recuperate costs can undermine both local capacity to
technical advice, and/ora Allows recipients to use their cope and local institutions
partial grant. They build their assets to meet other needs Materials provided may not meet the
own house, usually on a Increases involvement and requirements or aspirations of the
communal basis or by participation by the recipients recipients
contracting local builders Time spent on building may conflict

with other priorities of the recipients,
such as income generation, which may
be a vital element in family recovery

Loans There are many variations of People without resources are May encourage renters to become
loan programmes. The most able to rebuild their homes owners
common for reconstruction and repay the loan over time Credit systems may not exist and so
is the long-term loan. Some Recipients have freedom to may need to be set up
loans may be without interest, | build a house according to Loans may be a significant financial
while others apply normal their own choice burden for recipients, especially if
interest rates Encourages independence and they have no previous experience of

sustainability credit systems

Loan systems are costly to administer
Many financial institutions favour only
the most credit-worthy people and
may demand the creditor’s house

as a guarantee

The development of proper financing schemes adapted to the Syrian context need more in-depth
assessment of housing demand and supply and shall strongly depend on the global environment of the
post-conflict situation. It could include all the different schemes described in table 5. Other criteria

299 OCHA, IFRC; 2015, p. 157.
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should be considered locally as a function of the area where construction/reconstruction/repair should
take place (i.e. formal, informal, heritage, new).

Box 5. Lebanon. What other options than « Solidere »?

The legal framework for the reconstruction of downtown Beirut, the most damaged area during the Lebanese
civil war, had been debated (1) even before the end of the conflict. Three major issues were at stake, mostly hey
were concerns related to the political-economy of Lebanon: the significant added value of this very central area,
the difficulties to evaluate HLP right, and how the surplus of the operation could be distributed. The fact that
the area was very large and represented an opportunity to realize the urban plan of 1964 (!) added to the
complexities: destructions were unevenly distributed; the surfaces to be built, and then the surpluses, were also
be unevenly distributed; the necessary phasing of the reconstruction project, the size of each lot and the
timeframe of compensation/investment; and the differences in valuation according to the new public facilities
to be erected (roads, gardens, parking, etc.). The role of the State was thought essential to ensure equity.

Before “Solidere” was created as a private company, the conceived alternate scheme identified three separate
functions through the creation of 1) a realty fund, managing only the portfolio of HLP rights, 2) a real estate
development company (REDC, société d’aménagement) which shall be in charge of applying the urban plan
(new layout, rezoning of lots, etc.), following the necessary legal procedures (declaration of public utility, etc.)
and of the execution of the infrastructures, and 3) the construction developers, which may acquire a parcel or
a group of parcels by competitive adjudication (thus paying the realty fund for the property acquisition and the
REDC a share for its infrastructures). This latter group would invest its own resources, perform the construction,
and resell the new developments at a profit.

The realty fund (société fonciére) was to evaluate the rights of former owners on the basis of the current value
of the properties before destruction minus the construction/rehabilitation cost. These values were to be
compensated in shares and rights to build in the same location or nearby. The State/local administration would
receive a free share of 25% of this fund, in addition to the value of public buildings. The State’s share would
cover the cost of public amenities and roads. Former owners would take the responsibility of indemnifying
former tenants. The initial owners would have priority to become the developer of the parcel in which they used
to own a property. The envisioned REDC could be public or PPP, receiving only a fee from the selling of the
parcels.

This complex scheme was thought to allow a more equitable approach for the redistribution of the added value,
and would have contributed to a more diversified urban development by separating the vested interests and
allowing developers to meet different market niches.

(1) Oger; 1986.

When assessing financing schemes, local area by area approaches should be promoted. In fact, UN
agencies and the ILO had promoted a “local economic recovery” (LER)*® approach. It consists of working
in an integrated manner on each area, tackling the specificities of each, leveraging local resources,
stimulating both housing demand and supply, and aiming at gradually reducing dependency on aid
through temporary jobs and income generation. The LER was designed to promote reconciliation, social

3001L0; 2010.
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inclusion and participation within the targeted communities, decoupling, as possible, political and security
concerns from socio-economic development.

Compensation for damage and public finances

One important issue in the financing of reconstruction is whether authorities should establish a public
scheme for the compensation against damages and destructions caused by the war. While it is expected
that some financial incentive mechanisms could be put in place by international aid agencies, the UN and
the neighboring countries to encourage refugees for voluntary return, the polemic as to the design and
labeling of such funds as restitution payments, an incentive or a compensation scheme will imply
admittance of responsibility and will have legal ramification beyond the scope of this paper. Regardless,
a financial compensation mechanism could constitute an important tool for peacebuilding as well as being
an important incentive to boost construction/reconstruction.

The compensation mechanism could take the form of either of the schemes discussed above. However,
in their globality, funds for financial compensations could represent a considerable share of the post-
conflict government budget or could increase drastically public debt. Their impact on the fiscal space
available for other priorities of the post conflict would have to be carefully assessed.

Public finance was greatly transformed in Syria during the conflict. Its share changed from a 54% of current
spending in 2011 to 72-80% starting from 20133°%, This is not mere quantitative change; it reflects
structural transformation as well. The declared budget for 2019 allocated only 17% for investment, of
which 1.3% for reconstruction and rehabilitation (around USS$ 100 million only!). However, as Syria has
not done a proper closing of accounts for its budget since 2013, the actual level of spending may be much
lower. The reality is then far from the government public declaration that “the Syrian economy has entered
the phase of recovery”3%,

The share of salaries in the current budget had significantly decreased, from around 34% in 2011 towards
17% in 2019. In fact, more than 50% of the current budget was moved to cover subsidies and “non
classified items”. In fact, more than 90% of the subsidies had been compensated by additional savings
gained through inflation3°,

On the revenue side, the share of the current revenues from taxes, fees, royalties, and others dropped
from 70% to 30% of the total State revenue in 2013. This share rose again to reach 64% in 2019, despite
the loss of royalties from oil production. In line with the severity of the recent economic crisis due to the
sanctions, the Syrian government has taken steps to reform the public subsidies by restricting the delivery
of subsidized oil derivatives through smart cards3®*. The State also increased customs and tax duties on

301 Sjrop, Rasha; 2019.

302 See the GoS officials declarations in 2017: http://alsafir-sy.net/?p=4062

303 Sirop, Rasha; 2019, see analysis p. 6.

304 https://social.takamol.sy/home, https://www.enabbaladi.net/archives/282417.
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trade activities®®. Illegal imports from Turkey and Lebanon were large during the conflict years3®®, this
means the government was increasingly taxing the formal economy while larger shares of it were being
driven towards informality.

The financial burden of compensations will be tremendous, well beyond the capacity of current State
instruments to manage it, all reforms and budget restructuring carried so far notwithstanding. One good
indicator to monitor is the weakness of public sector driven programs for social housing
construction/reconstruction even in areas that were far from the combat fronts or areas where combat
activities subsided for three or four years.

On another note, the establishment of a compensation scheme requires a significant effort to assess the
damage neighborhood by neighborhood, property by property according to a transparent, fair and
accountable procedure. This will be essential to evaluate the cost of damage and to calibrated
compensations accordingly. However, this effort is likely to be delayed, as property rights in each area
must be precisely documented and the valuation has to be aligned with an agreed “reconstruction”
framework. Also, the compensation scheme must be corelated with the necessary resolution of the fate
of informal constructions, taking into consideration the payment of the corresponding licensing fees.

The role of the Central Bank shall be key in managing the financial end of the housing reconstruction
process. In conjunction with the government, the Central Bank must elaborate a feasible financial
scheme where compensations are set according to clear criteria for property valuation to avoid inducing
inflation, burdening the public budget and/or increasing public debt.

305 https://www.alsouria.net/content/%D8%A8%D8%AD%D8%AC%D8%A9-
%D8%A7%D9%84%D8%A8%D8%B6%D8%A7%D8%A6%D8%BI-%D8%A7%D9%84%D9%85%D9%87%D8%B1%D8%A8%D8%A9-
%D9%85%D9%84%D9%8A%D8%A7%D8%B1-%D9%84%D9%8A%D8%B1%D8%A9-
%D8%B3%D9%8A%D8%AD%D8%B5%D9%84%D9%87%D8%A7-%D8%A7%D9%84%D9%86%D8%B8%D8%A7%D9%85-
%D9%85%D9%86-%D8%AD%D9%85%D9%84%D8%A9-%D8%A7%D9%84%D8%AC%D9%85%D8%A7%D8%B1%D9%83-
%D8%B9%D9%84%D9%89-%D8%AA%D8%AC%D8%A7%D8%B1-%D8%AF%D9%85%D8%B4%D9%82

306 See Aita, Samir; Trade without Religion between Turkey and Syria; 2017.
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https://www.alsouria.net/content/%D8%A8%D8%AD%D8%AC%D8%A9-%D8%A7%D9%84%D8%A8%D8%B6%D8%A7%D8%A6%D8%B9-%D8%A7%D9%84%D9%85%D9%87%D8%B1%D8%A8%D8%A9-%D9%85%D9%84%D9%8A%D8%A7%D8%B1-%D9%84%D9%8A%D8%B1%D8%A9-%D8%B3%D9%8A%D8%AD%D8%B5%D9%84%D9%87%D8%A7-%D8%A7%D9%84%D9%86%D8%B8%D8%A7%D9%85-%D9%85%D9%86-%D8%AD%D9%85%D9%84%D8%A9-%D8%A7%D9%84%D8%AC%D9%85%D8%A7%D8%B1%D9%83-%D8%B9%D9%84%D9%89-%D8%AA%D8%AC%D8%A7%D8%B1-%D8%AF%D9%85%D8%B4%D9%82
https://www.alsouria.net/content/%D8%A8%D8%AD%D8%AC%D8%A9-%D8%A7%D9%84%D8%A8%D8%B6%D8%A7%D8%A6%D8%B9-%D8%A7%D9%84%D9%85%D9%87%D8%B1%D8%A8%D8%A9-%D9%85%D9%84%D9%8A%D8%A7%D8%B1-%D9%84%D9%8A%D8%B1%D8%A9-%D8%B3%D9%8A%D8%AD%D8%B5%D9%84%D9%87%D8%A7-%D8%A7%D9%84%D9%86%D8%B8%D8%A7%D9%85-%D9%85%D9%86-%D8%AD%D9%85%D9%84%D8%A9-%D8%A7%D9%84%D8%AC%D9%85%D8%A7%D8%B1%D9%83-%D8%B9%D9%84%D9%89-%D8%AA%D8%AC%D8%A7%D8%B1-%D8%AF%D9%85%D8%B4%D9%82
https://www.alsouria.net/content/%D8%A8%D8%AD%D8%AC%D8%A9-%D8%A7%D9%84%D8%A8%D8%B6%D8%A7%D8%A6%D8%B9-%D8%A7%D9%84%D9%85%D9%87%D8%B1%D8%A8%D8%A9-%D9%85%D9%84%D9%8A%D8%A7%D8%B1-%D9%84%D9%8A%D8%B1%D8%A9-%D8%B3%D9%8A%D8%AD%D8%B5%D9%84%D9%87%D8%A7-%D8%A7%D9%84%D9%86%D8%B8%D8%A7%D9%85-%D9%85%D9%86-%D8%AD%D9%85%D9%84%D8%A9-%D8%A7%D9%84%D8%AC%D9%85%D8%A7%D8%B1%D9%83-%D8%B9%D9%84%D9%89-%D8%AA%D8%AC%D8%A7%D8%B1-%D8%AF%D9%85%D8%B4%D9%82

Page | 100

6 KEY STAKEHOLDERS

Housing and real estate involve several kinds of stakeholders, for which it is essential to analyze the rights,
duties and mandates of each”’.

6.1 The end-users

The occupants of a dwelling are either owners or tenants. Both benefit from an usus right (usage for
shelter) different from those of fructus (Intifa’, taking benefit from) or abusus (Tasarrof, the rights to sell
or modify a property). The rights of usage and benefit, as recognized by the Syrian civil code
independently3%® , are basically legitimate and can be transmitted by inheritance.

In the Syrian context, considering conflict damages and reconstruction constraints, there are difference
of interpretations of the legal issues related to these rights of usage. For example, in the case of public
confiscation of properties for reconstruction, and in the case of forced land pooling as in laws 66/2012
and 10/2018 or in any potential compensation for damage, both formal owners and tenants could have
rights for compensation. This will apply to a certain degree regardless of whether the dwelling was formal
or informal. Formality is linked to the fact that property is regulated and included in an urban masterplan
with proper cadastral registries. However, informal property is a property, nonetheless. Owners could
have rights for compensation, even if the classification of the property right depends on the nature of
land on which the dwelling had been erected (private or public, officially zoned for housing or for
agriculture). The tenants of formal dwellings have rights according to rental laws. However, such rights
could be argued to extend to informal dwellings as well. While degrees of compensation may differ, some
type of a safety net should be developed to ensure that all will be able to access adequate housing options.
This will be quintessential for social peace in the future.

In a post-conflict housing reconstruction scheme, there is a necessity to explicitly recognize the right of
usage and not just the right of ownership, in particular to allow tenants of informal housing to have
similar rights as those of formal housing. The right to housing should have been a constitutional right, and
the State has an obligation to ensure people’s access to housing. The failure of the State to provide such
housing opportunities to citizens can be the starting argument for recognizing rental contracts in both
formal and informal areas and providing both with a minimal safety net. Compensation for tenants should
not only be monitored (rent subsidies for a short duration). Without access to their social and solidarity
networks, many residents in both formal and informal areas will not be able to survive. As we have seen,
the cash economy is only partially responsible for peoples’ livelihood. The other part is covered through
social and community capitals that can only be provided through physical proximity of people to their
social support systems and to other life-saving systems in the city. The right to the city is not a theoretical
right but is essential to survival. Without it there are no guarantees of social cohesion nor social peace.

The mechanisms to prove the usage should also be made flexible, as many had lost documents during
the war. One possible way to do so would be to develop legal procedures to collect the testimonies of
neighbors as proofs of usage. It is often better to err on the side of addressing structural grievances in a

307 See Burckel; 2018, and Chouquer; 2019.
308 Syrian Civil Code, article 85.

Urban Recovery Framework for Post-Conflict Housing in Syria e K ' Samir AITA




Page | 101

way to contribute to the resumption of economic activities and reinforcing social peace than to stick to
the letter of unjust laws.

In these respects, it is worth mentioning that there is no unions or NGOs representing tenants to support
collective bargaining, nor is class action litigation acceptable under the Syrian law. This applies even in
normal situations not linked to post-conflict issues. The administrative and legal protection of tenants
from eviction have virtually disappeared since the law n°6/2001 that removed rent controls and liberalized
lease contracts. Other than direct tenure security, there is a need to address the question of fair rents. If
collective bargaining is not possible, then other mechanisms need to be established to ensure protection
of these vulnerable categories of end-users.

The global share of rental accommodations in the housing market was small before the conflict. However,
the usage and the rental issues are of great concern today as large parts of some cities have experienced
severe damages and destructions, and other hosted large numbers of IDP’s. Moreover, there is a need to
refocus the housing strategy towards more rental developments and low income housing, as the
continuous focus on policies aiming to enable everyone to obtain free-hold properties was never feasible
and will not likely to be sustainable in the future.

6.2 The owners

Ownership is a complex legal issue involving a “bundle of rights” within a tenure continuum. It results
from the complex history of property rights in the country®®. The Syrian civil code recognizes this
complexity and the right of surface (Sat’hiya, the rights of an owner on buildings erected on a land of
another)?, Thus, the concept of ownership ought to be understood in its most philosophical dimension
as “the greatest possible interest in a thing which a mature system of law recognizes”'!, valid for Roman,
Anglo-Saxon and Islamic based codes and systems of ownership rights.

In pre-conflict surveys, as we have seen before, most Syrians declared that they own dwellings. However,
the situation is differentiated between those “formally” owning, alone or in partnership, the land on which
their dwelling is erected and those having some ownership claim in “informal” areas, where they have
shared claims over the land or no claims at all. In some cases, they may own the land but the construction
was performed without a specific license. In the latter case, their rights may be legally recognized through
other means. Many such owners have registered a deed for the purchase of their homes with notary acts
of abusus; in other cases relatives would push for fictitious litigation and would ask the courts to put a
lean on each other’s properties creating a legal evidence for their ownership and giving the property the
protection of a court juncture. Other such proofs of ownership exist. In all cases, the tenure rights could
be eventually traded or transmitted by inheritance.

Therefore, there is a necessity to recognize these forms of ownership (except when they have been
established by squatting on private property, something that is very rare in the Syrian context)3'.
Formalizing de facto forms of ownership is essential to set a reconstruction and reparation framework.
This involves complex issues:

309 See Hallaj, O. A. et. al.; 2018.

310 Articles 994 to 999.

311 As defined by A.M. Honoré, « Ownership », in A.G. Guest (ed.) Oxford Essays in Jurisprudence, Oxford University Press, Oxford,
1961, p. 113 mentionned in Chouquer, 2019.

312 See Hallaj, O. A. et. al.; 2018.
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e Proof of ownership: In the case of post-conflict reconstruction and reparation, the application of
the Pinheiro principle 13 implies the use of different types of evidence of ownership in addition
to formal property preserved by national cadastral registers. These may include certificates of
place of residence, identity card, pre-war bills, and eyewitness testimony. This applies for both
formal and informal ownership, “acknowledging the fact that claimants had to leave documents
behind when fleeing their homes or that documents had been lost or were destroyed during the
conflict”3®3,

e Sorting property rights: In the case of informal settlements which need to be formalized, there
is a necessity to demarcate the land on which a building is erected, to separate it from that of the
neighboring buildings (Tahdid wa Tahrir in Syrian legal terms) and to subdivide ownership among
the owners of the different dwellings (and their inheritors). Compensation schemes should be
established for the initial owners (private, State, etc.) for the different cases of restoration,
reconstruction, or displacement into new sites. Duties and payment schemes within the general
framework for compensation will have to be designed according to such categories and packages
of funding and standard administrative operating procedures under some form of judiciary
oversight will be needed for each.

e Public services and norms: There is also a necessity to specify clearly the norms of construction
that the buildings have to comply with (structural norms, public rights of way, common facilities
and public spaces, etc.), as well as the minimal levels of public services and environmental
constraints (electricity connection, tap water, sewage, etc.). This a necessity to define how both
formal and informal dwellings could be reconstructed and connected to publicinfrastructure. The
respective responsibilities between owners, the municipalities and the providers of public
services must be clearly stated. The norms should also clarify what types of construction are to
be supported given the different degrees of damage in each neighborhood.

e Property confiscation: Pinheiro principle 5 specifies that “States shall prohibit forced eviction,
demolition of houses and destruction of agricultural areas and the arbitrary confiscation or
expropriation of land as a punitive measure or as a means or method of war”®'4. The Syrian
constitution impose that “15.2 Private ownership shall not be removed except in the public
interest by a decree and against fair compensation according to the law; 15.3 Confiscation of
private property shall not be imposed without a final court ruling; 15.4 Private property may be
confiscated for necessities of war and disasters by a law and against fair compensation; 15.5
Compensation shall be equivalent to the real value of the property”3'>. The interpretation and
determination of what are “public interest”, “fair compensation”, “necessities of war” and “real
value of property” can be subject to legal disputes at the Council of State which undertakes
administrative justice in Syria. However, resorting to legal junctures may be time consuming and
may create bottle necks. This will exacerbate the risk of jeopardizing the social contract for post
conflict peacebuilding. The social and media unrest against laws 66/2012 and 10/2018 clearly
demonstrate such risks.

e Multiple ownership, repair and reconstruction: With the large displacements of population and
numbers of refugees in neighboring countries and in Europe, it is expected that many owners of

313 FAO, NRC, OHCRHR, UN-Habitat: Handbook on Housing and Property Restitution; 2007, p71.

314 FAO, NRC, OHCRHR, UN-Habitat: Handbook on Housing and Property Restitution; 2007, Principle 5.3, p103.

315 Syrian constitution 2012, available in English at https://www.ilo.org/wcmsp5/groups/public/---ed protect/---protrav/---
ilo_aids/documents/legaldocument/wcms 125885.pdf.

Urban Recovery Framework for Post-Conflict Housing in Syria e K ' Samir AITA



https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_125885.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_125885.pdf

Page | 103

a share of a common property or building shall have difficulties to prove their rights or to agree
on the necessary repairs or reconstructions to be made (especially that after a decade of war
many of the original owners will have passed away and their inheritors may have their internal
disputes among themselves as to what to do with the property). Those still residents are in urgent
need for such repairs/reconstructions. There is then a need to establish a clear legal framework
on how the absence of some of the legal owners can not impede the repairing and reconstruction
activities, while preserving fully their rights.

e Setting up administrative procedures to handle the work- load: All the above issues will require
intensive administrative follow up. Many of the legal problems cannot await the results of lengthy
litigations. Therefore, a blanket definition of workable packages of solutions may be needed to
speed up the process. Judiciary oversight will be required for the implementation of
administrative procedures and the possibility of litigation will be there as a final recourse, but the
bulk of people will be served much faster if the courts could be circumvented at first.

For the same reasons indicated for tenants, there is a need for social and NGOs representations of owners,
including in informal settlements, to defend their rights and conduct collective bargaining with the State.
The case of the collective bargaining of the owners of the industrial estates in Quaboun near Damascus
demonstrates the power of collective negotiation with the local authorities to ward off land confiscations.

6.3 housing developers

Housing and real estate developers in Syria differ greatly by their scope (individual developers for their
own habitation; small developers of individual buildings sites to be subdivided among several owners; and
large developers of urban areas). They also differ by their status (private person or private firm,
cooperative or public entity). Their main mission is to acquire land and to erect one or several buildings
for their own private use, or to sell and/or lease them out!°.

Public developers

In principle public developers are mainly concerned by developing social housings. They receive free or
subsidized land from the State in return for providing housing units for sale or rent to low income groups
at cost or with small margins of profit. However, in the past, many public developers were also engaged
in the high end of the market by constructing housing to high level civil servants and army officials, which
were sold back on the market. Recently many of these developers registered to apply for development
licenses as part of law 15/2008. They hope to get into the business of real-estate development discussed
earlier in the paper. Some of the most prominent public developers in Syria are:

o The General Establishment for Housing (GEH), established in 1961; it is mandated to provide social
and residential housing. Its mission within the current 11%" five-year plan is to complete 30,881
dwellings under construction (out of the planned 279,000%; thus 11%), to build and deliver new
45,619 dwellings (out of 571,000 planned, thus 8%) and to start to erect another 39,391 dwellings
to be delivered in the 2016-2020 period>®,

316 Burckel, 2018.

317 See above section 1.1, the housing gap.

318 The figures for 2019 concern the finalization of 5,164 dwellings, while 27,518 were committed; see
http://escan.gov.sy/index.php?page=category&category_id=28&lang=ar&lang=ar.
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e The Military Housing Establishment (MHE), established in 19753'°, which is also a construction
company. It had a very large mandate to carry military and civilian constructions including housing
projects. Its housing portfolio is not as big as it was once. However, the MHE has important
secondary production lines for building finishes and furnishing, making it a very strong general
contractor for public jobs.

e The Military Construction Establishment (MCE), which is a construction company acting as well as
a developer and a general contractor3?.

Most public sector developers contract out many of their housing commissions to small scale private
subcontractors. They rely on their ability to mobilize large public budget to up-front finances, which
enables them to win bids. Their political weight is such that it would be difficult for another public client
to commission private sector contractors for fear of being suspected of corruption. Contracting one of the
public developers is a safe bet for municipal officials.

Cooperative developers

Initially reserved for the public sector workers and professional unions members, the cooperative
developers reached a total cumulative number of 2,800%2! in 2014; supervised and licensed by the General
Union of Housing Cooperatives (GUOHC). Their members reached 800,000°%2. However, with numerous
financial scandals and irregularities in their operation, the licensing of new cooperatives was lately limited
by the Prime Minister awaiting a new draft law to be adopted?. The active ones numbered to 1,345
housing cooperatives. They were sorted according to scope and validity of their mission: 1,158 with a
mixed scope of housing and/or summer resorts, 30 for summer resorts only (these are subject to licensing
by the Ministry of Tourism), 151 have been disbanded??*, and 61 were merged with other cooperatives3?®
to “safeguard the interests of their members”. Despite the necessity to create new dwellings at least to
replace the damaged and destroyed ones, the operation of the cooperatives and their local unions (under
GUOHC) faced numerous problems during the conflict: land provided by municipalities at market price
(despite the stipulation of the law to provide subsidized land), direct intervention of the MOPWH in the
management, etc.3%.

Large Private and PPP Developers

Few large holdings had been granted land to develop significant real estate projects, mostly with central
location and high added value. This was the case prior to the conflict for Cham and Syria holdings.
Following the issuing of law 15/2008 developers started to register under the General Commission of
Development and Real Estate Investment (GCDRI)3?’. In 2018, the number of registered companies

319 By legislative decree n°12 of 1975, see http://www.mod.gov.sy/index.php?node=554&cat=4016. It had developed several
projects in Damascus (Husseiniyah), ‘Adra industrial city, Abi’l Fidaa neighborhood in Hama (the largest project with 5,000
dwellings) and for workers in Deir Ez Zor Omar plant.

320 See http://www.gcdri.gov.sy/Companies/Ar.

321 391 cooperatives had been created in Damascus with difficulties to obtain land within the urban plan, see
https://www.albayan.ae/one-world/2000-05-15-1.1083818.

322 http://b2b-sy.com/news/23251/.

323 https://aligtisadi.com/1254381-%D8%AD%D9%84-%D8%AC%D9%85%D8%B9%D9%8A%DE%A7%DE%AA-
%D8%AA%D8%BI%D8%A7%DI%88%D9%86%DI%8A%DE%AI-%D8%B3%D9%83%D9%86%DI%8A%DE%A9/.

324 Many is Reef Damascus, see http://mopwh.gov.sy/?page=show _det&category id=12&id=611&lang=ar.

325 The cooperatives are assumed to hold deposits in the Real Estate Bank of SYP 30 billion, i.e. around USS$ 600 million.

326 See per example 2017 report of Homs Union http://www.guohc.org/ar/post.php?id=80.

327 See http://www.gcdri.gov.sy/.
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reached 473%, planning to build dwellings for 800,000 households3? (!). Most of these developers were
limited liability companies, registered mostly in 2010-2011 and 2017-2018 (see appendix B). In 2017, 24
areas of real estate development had been defined in the country with a total surface of 4,228 ha, to
enable the construction of 165,000 dwellings hosting around 1 million inhabitants (with a total estimated
cost of SYP 620 billion, i.e. around USS 1.24 billion at the time).

Typically, these large developers are granted licenses to develop real estate projects in informal
settlements that had been erased, such as the case of Wadi Al Joz in Hama (figure 44) which was granted
to two development companies (Barazi and Aram) to erect 2,400 dwellings®*°. The granting of license was
announced initially through a competitive bidding process, but no bidders presented offers. The project
was finally transformed to a (Public-Private partnership) PPP project, by direct negotiations, with urban
services to be implemented by the developers.

Fig 44. Wadi Al Joz communal settlement in respectively 11/2012, 7/2013, 8/2013 and 3/2019. Source Google earth

328 The licenses of 5 companies had been canceled in 2017, see http://www.gcdri.gov.sy/News/43/Ar.

329 hitp://www.gcdri.gov.sy/News/45/Ar.

330 https://www.almodon.com/arabworld/2018/10/17/%D8%AD%D9%85%D8%A7%D8%A9-
%D8%A7%D9%84%D8%A8%D8%B1%D8%A7%D8%B2%D9%8A-%D9%84%D9%80-%D8%A5%D8%B9%D9%85%D8%A7%D8%B1-
%D9%85%D8%B4%D8%A7%D8%B9-%D9%88%D8%A7%D8%AF%DI%8A-%D8%A7%DI%84%D8%AC%D9%88%D8%B2-
%D8%A8%D8%B9%D8%AF-%D8%AA%D9%87%D8%AC%D9%8A%D8%B1-%D8%B3%D9%83%D8%A7%D9%86%D9%87 ,
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In addition, PPP holding companies had been created following the legislative decree n° 19 of April 30,
2015, such as Damascus Cham Holding®! aiming at “the management of the property of the Damascus
Governorate within the urban regulated areas®*?; the management of other properties of the Damascus
Governorate within the administrative boundaries of the province; the relevant properties being real
estate assets and properties in kind, as well as services or intangible assets that the Governorate owns or
has the right of investment or lease; ... and investing through partnerships to establish private companies
to operate the properties and services of the Governorate inside and outside the regulated areas”. The
major project of Damascus Cham Holding is the so-called “Marota City” at the prime location of Mazzeh-
Kafar Souseh-Razi (figure 45) that has been cleared from informal settlements3*3, The concerned regulated
area lays over 2,149,000 m2, with the prospect of 12,000 housing units (1.8 million m2) and around 1.0
m2 of commercial offices; all fully serviced*. This large project came after the drawbacks of the nearby
« towers project » of Souria Holding initiated in the 2000’s3*> and of the « Damascus Hills » project on the
Damascus-Beirut road®®. However, the “Marota city” project had been blocked by European and US

sanctions®*” imposed on its private shareholders.

Fig 45. Layout of Marota City in Damascus

. id

sl

—suwlig)la
MARGTA CITY

Damascus Cham Holding also recently included in its projects the development of the Hamrawi heritage
quarter in Old Damascus, near the Omayyad Mosque. The Hamrawi quarter had been submitted to
confiscation since 1960 and long subject to legal controversies3®. A similar PPP scheme is also emerging

331 Founded December 17, 2016 ; see http://damacham.sy/%D9%85%D9%86-%D9%86%D8%AD%D9%86/.

332 Meaning outside the designed regulated areas.

333 See section 3.2 above.

334 Including central management of taxation and fees (!).

335 See http://www.buna.sy/projects/all/Abraj-Souria-Project

336 See http://www.matrixpartnership.co.uk/damascus-hills--syria.html and https://www.albayan.ae/across-the-uae/2005-10-

17-1.108677.
337 https://www.europeansanctions.com/2019/06/ofac-designates-syrian-businessman-and-his-network/
338 See https://snacksyrian.com/%D8%AF%D9%85%D8%B4%D9%82-

%D8%A7%D9%84%D9%82%D8%A7%D8%A8%D8%B6%D8%A9-%D8%AA%D8%AD%D9%83%D9%85-
%D9%82%D8%A8%D8%B6%D8%AA%DI%87%D8%A7-%D8%B9%D9%84%D9%89-%D8%AD%DI%SA-
%D8%A3%D8%AB%D8%B1%D9%8A/ and http://www.alazmenah.com/?page=show_det&category id=13&id=38906.
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concerning the long-standing development of the Yalbugha complex downtown Damascus held by the
Ministry of Endowment33.

The Wadi Al Joz (Hama), the Razi (Damascus) and similar “during-conflict” projects share in common the
provision that the municipalities provide the land and the PPP develops infrastructure, builds housing and
commercial units and operate an urban zone as a private company in partnership with investors. Unlike
build-operate and transfer project (BOT) these projects are not time-bound, and the property is
transferred from the public domain to the private company in which the local authority is but a
shareholder. Accountability mechanisms for urban governance and service provisions are unclear.

Small developers

All types of stakeholders above are concerned with a minor portion of housing development. The private
or PPP ones are mainly focused on prime locations in cities with high rent-seeking by real estate valuation.
The cooperative developers focus mainly on middle class housing, with historically a small share of total
construction.

Most of the housing development in Syria is made by the numerous small private developers, focusing
on one or two buildings. These small developers could be formed around one future owner of a dwelling.

6.4 The municipalities

The municipalities are major stakeholders in urban development. They are responsible, and accountable,
for organizing urban areas; providing public infrastructure; overseeing service provisions by line ministries
and their local directorates; as well as representing their population constituency towards regional,
central authorities, and public utilities.

Itis at the level of the municipality that developable urban land was rarified and that the urban plans and
land use schemes were delayed for long periods of time. And it is at this level that reforms are needed to
streamline the urban planning process and to avail significant swathes of land to be developed. It is in
essence the responsibility of the municipality to recue land scarcity to keep land prices affordable in a
post-conflict housing reconstruction framework.

More recently, the Legislative decree n° 19 of April 30, 2015 had allowed the municipalities to establish
holding companies and enter PPP partnerships. Yet, with or without these holdings, there is a risk of
conflict of interest within the municipalities between the necessity of providing land and public services
at affordable prices and the pressures to keep both prices high to finance their budgets in times of severe
budget restrictions at the central and local levels. This risk has been observed in post-conflict Iraq where
the selling of land and public buildings constituted the main source of financing of the municipality
budgets in recent years 3%,

339 https://www.almodon.com/arabworld/2019/1/13/%D9%8A%D9%84%D8%A8%D8%BA%D8%A7-%D8%A8%D9%8A%DS%AF-
%D9%88%D8%B3%D9%8A%D9%85-%D8%A7%D9%84%D9%82%D8%B7%D8%A7%D9%86-%D8%B5%D9%81%D9%82%D8%A9-
%D9%85%D8%B4%D8%A8%D9%88%D9%87%D8%A9-%D8%A3%D8%AE%D8%B1%D9%89

340 UN-Habitat Iraq ; 2018.
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6.5 The multiple actors in the “market”

For new built dwellings, multiple actors intervene to provide opportunity for a customer needing housing
and for matching housing demand with offers in the market, even within informal settlement. These
are®*:

e The provider of land: who can be the municipality that zoned the land for urban
construction, or the landowner of an agricultural green field land or the head of a
community having formal or informal right to a collective land holding.

e The operator or developer: who serves as formal or informal land developer.

e The suppliers: providing services to the operators, such as brokers and middlemen
(simsar) who facilitate the relations between providers/operators and customers.

e The facilitators: Public/private interest groups that facilitate the development of the
construction.

o The regulators: government agencies.

e The lender: public and private banks.

e As well as several other actors such as the engineers’ contractors’ and other labor
unions, professionals, merchants, etc.

A simple representation of the interactions between the reconstruction approaches, the financing mode
and the role of the actors is represented in table 63

Table 6. Typical interactions between reconstruction approaches and stakeholders

Reconstruction | Degree of Form of assistance Role of actors Location
approach household Financial Technical Community | Agency Contractor | In- New

control situ site
Cash approach | Very high Cash only Mone Mone MNone Household Yes MNo

may hire
Owner-driven High Conditional | Technical MNone Project Household Yes No
reconstruction cash assistance; oversight may hire
(ODR) transfer to Training of and training
household household
Community- Medium to Transfer to Technical Project Project Community | Yes No
driven high household assistance; organisation | oversight may hire
reconstruction or Training of and and training
(CDR) community | community | oversight
and
household

Agency-driven | Low to Funds Limited or Limited Management | Agency hires | Yes No
reconstruction | medium handled by | none of project
in-situ agency
Agency-driven | Low Funds Limited or Limited Management | Agency hires | No Yes
reconstruction handled by | none of project
in relocated agency
site

341 Soliman, Ahmad ; 1989.
342 |FRC, Skat; 2012.
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7 CONCLUSION AND RECOMMENDATIONS FOR FURTHER RESEARCH

This report has developed a first approach for an urban recovery framework for Syria. It has shown that
the concept of housing “reconstruction” should be envisaged as an economic revitalization and social
peacebuilding recovery process, imbedded in the physical, economic, financial, social, legal,
administrative, governance and political-economy environment of the country. In particular, it must be
viewed as an integral part of housing construction which responds to the new demand of the growth of
population and households.

An analysis was performed of the demand and supply of housing prior and during the conflict. That lead
to an estimation of likely supply and demand in the post-conflict situation. With a hypothesis of a “quick”
return of the displaced and the refugees within 5 years, the effort to be made for housing construction
and reconstruction is then about 2 or 3 times yearly volume that undertaken in 2010, 2011 and 2012.

The legal and regulatory environment is a crucial element of an urban recovery framework, where HLP
issues are not only essential for ensuring human rights and the compliance with the Pinheiro principles,
but are also key for any potential financing scheme for construction and reconstruction, as the Syrian
households’ savings have been severely depleted during the conflict. The cost of housing reconstruction
has been estimated to range between USS 12.5 and 30 billion, mostly in local currency as the costs of
labor and land occupy a significant share. In comparison, Syrian households had spent the equivalent of
USS 4.1 billion in 2010 on housing construction.

The role of governance institutions is key to lower land prices during reconstruction through proper
regional and urban planning, to avoid bottlenecks in the provision of the materials necessary for
construction and repairs to infrastructure as well as to establish a financing scheme for compensation of
those who have their housing damaged or destroyed after proper valuation. Also, the role of the Central
Bank shall be key in framing the financial schemes to avoid inducing inflation and burdening the public
budget and debt.

Further research might focus on the following issues:

e There is a necessity to apply the described framework to analyze in depth post-conflict demand
and supply in the main cities and neighborhoods that suffered greatly from the conflict, taking
into consideration the damage and destructions, the displacement of the population and the
critical issues for peacebuilding on the social level. Such focus should be conducted with various
stakeholders at the local level.

e There is a necessity to analyze the progress of the regional and urban planning and to set the
general framework for land use. The new economic functions of cities as well as considerations
for reconstruction, such as land prices and provision of public services must be carefully
examined. This is to set the guidelines for the acceleration of the issuing of the urban plans at the
local level.

e There is a necessity to analyze the present regulations and activities concerning the
“formalization of the informal” housing and to design guidelines conforming to the Vienna
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declaration (see appendix A) to accelerate the establishment of proper records for property rights
and urban plans.

e |nthat respect, there is a need to analyze the present regulations for public confiscation, for the
valuation of the confiscated properties, for the compensation of owners and users, and for PPP
schemes. This analysis should be based on a clear definition on the public interest and a
differentiation between public and private interests and goods. This is partly needed to set
recommendations for post-conflict legislations respecting the Pinheiro principles for future
developments, but also, to understand the prospects of reversing some decisions carried during
the conflict or to amend them.

e There is a necessity to analyze the needs for the rehabilitation of the heritage areas, the
procedures for their conservation and recovery, as well as the availability of specialized human
resources and materials for the purpose.

e There is a necessity to analyze the prospects of employment and of economic activities at the
global and local levels, with special focus on the still operative small and medium enterprises
(SMEs), especially those linked to construction activities.

e There is a necessity to refine the economic hypothesis for assessing the cost of reconstruction
with various scenarios for the return of the displaced and the refugees. Costs and market
dynamics and practices during the conflict need further analysis to understand the behavior of
key actors, especially first-time entrants into the housing market. An economic model needs to
be developed with the different construction/reconstruction approaches and financing schemes
to analyze more in depth the pace of an economic and urban recovery framework.

e There is a necessity to analyze the issues related to the provision of construction materials, the
potential bottlenecks, the needs for hard currencies, the opportunities for investment as well as
the risks related. This analysis should also focus on the way and the rhythm of alleviation of the
general unilateral measures (sanctions) imposed on the country.

e There is a need to review existing building codes of various cities with an eye on developing a
streamline guideline for construction, and for connections to urban infrastructure.

e From a peacebuilding and country reunification perspectives, there is a need to analyze the
differences in the present situations in the various areas of de facto control in the country, in
particular between the government, the North-East and the Turkish controlled areas, but also
between main cities and marginalized areas. The recovery framework should be adapted to create
a drive for unification, to minimize the attempts by warlords to usurp the reconstruction process
in the future, and to address the basic grievances as part of the post-conflict peacebuilding.

e The potential foreign aid for recovery should also be assessed, in order to propose the necessary,
reasonable and efficient level and type of aid to foster urban reconstruction and the return of the
displaced and refugees, avoiding the creation of an “aid curse”.
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Appendix A

Vienna Declaration on Informal Settlements in South Eastern Europe
As signed in Vienna on 28th September 2004 by
H.E. Mr. Demeti (Vice Minister of Territory Regulation and Tourism, Albania),
H.E. Mr. Buxhaku (Minister of Transport and Communication, Republic of Macedonia),
H.E. Mr. Vucinic (Minister for Urban Planning and Protection of the Environment, Montenegro) and
H.E. Mr. llic (Minister for Capital Investment, Serbia),

In the presence of

Dr. Erhard Busek (Special Co-ordinator of the Stability Pact),

Lars Reutersward (UN-Habitat, Director of Global Division),

And signed in Pristina on 17 March 2005 by
Mr. Jasch (UNMIK Principal International Officer, Ministry of Environmental Protection and
Spatial Planning, Kosovo)
with full support of
H.E. Mr. Kosumi (Minister of Environmental Protection and Spatial Planning, Kosovo)

Vienna Declaration on National and Regional Policy and Programmes regarding Informal Settlements
in South Eastern Europe

The undersigned National and Regional Representatives from South Eastern Europe
recognize that:

I. The objective of this declaration is to commonly agree on actions that (a) will regularize (legalise)
and improve informal settlements in a sustainable way and (b) will prevent future illegal
settlements.

II. Informal settlements are human settlements, which for a variety of reasons do not meet
requirements for legal recognition (and have been constructed without respecting formal
procedures of legal ownership, transfer of ownership, as well as construction and urban planning
regulations), exist in their respective countries and hamper economic development. While there
is significant regional diversity in terms of their manifestation, these settlements are mainly
characterised by informal or insecure land tenure, inadequate access to basic services, both social
and physical infrastructure and housing finance.

[Il. Every person in the city or community has the right to be an equal member of the community.
Legalisation/regularisation of informal dwellers will make them individuals with equal rights. As
such, inhabitants of the city should enjoy the same opportunities to realise his/her access rights
to an adequate standard of living and access to services as everyone else in the city, as well as the
same obligations to respect the law and pay taxes and user charges.

IV. Sustainable urban management requires that informal settlements be integrated in the social
and economic, spatial/physical and legal framework, particularly at local level. Successful
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regularisation efforts contribute to long-term economic growth as well as to social equity,
cohesion and stability.

V. Principles of Good Governance have to be applied by Central and Local Governments when
implementing the commitments made under international agreements and conventions to make
maximum efforts, particularly to provide access to adequate shelter and to ensure that the shelter
situation of the residents of informal settlements is improved. Respective commitments are
contained in the “Charter of Fundamental Rights of the European Union (2000/C, 264/01), Articles
17.1 and 34.3”, the “European Social Charter (Revised, 1996, European Treaty Series No. 163),
Articles 30 and 31” and the “UN Habitat Agenda (1996), Chapter lll, Paragraph 39”. Detailed
references are stated in Annex A.

VI. The urban, social and economical integration of informal settlements within the overall city
structure will be a key factor in preparing for accession to the EU. Vienna Declaration Page 1 of 3
28 September 2004.

The National and Regional Representatives from South Eastern Europe have agreed on the following:

I. To create an adequate legal and institutional environment allowing for the functioning of
housing, real estate and land markets through (a) the formulation and implementation of
respective regularisation policies within the context of overall housing policies, (b) the adoption
of specific and well-targeted programmes, (c) a clear assignment of responsibilities to national
and local authorities in line with the subsidiarity principle (decentralisation) and (d) the
promotion of sustainable urban management.

Il. To aim at the complete regional resolution of informal settlements by the year 2015, with
national targets to be set by January 2005.

IIl. To undertake in-situ regularisation and upgrading to the maximum extent (but only in cases
that do not threaten proper urban development, i.e. contravening rights of way, environmental
protection, cultural heritage protection).

IV. To prevent future informal development by:

a. Reviewing and modifying, as appropriate, legal and regulatory framework and
enforcing it

b. Changing planning processes, where appropriate, to provide adequate housing and/or
serviced plots for all income groups, allowing wider public participation in the planning
process

¢. Mounting an awareness campaign to build up trust and explain that illegal construction
is not only against the law, but will seriously hamper economic development

V. To follow principles of good governance, such as non-discrimination, equality, transparency
and accountability regarding the provision of tenure security, public services and infrastructure.
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VI. To develop effective policies and programmes facilitating sustainable regularisation of

informal settlements, in accordance with paragraph Il and IV above, along the following
principles:

a. Creating security of tenure, providing public services and improving urban management
b. Decentralising land information, registration and management responsibilities
c. Integrating aspects of legal framework, property and urban functionality

VII. To support capacity building and training activities regarding urban management at national
and local level, first and foremost of local governments, which will be at the forefront of urban
management.

VIII. To periodically exchange information on good practice and monitor progress towards the
above objectives through (bi-annual) regional review meetings, and regional reports to global
habitat meetings such as the World Urban Forum.
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Appendix B

Development companies registered by GCDRI
As of April 2019343

Company name Nationality Type rd:gtizt:; Projects
City Syrian LLC Jun-07
Bena Syrian LLC Jun-10
Amissa Syrian LLC Jun-10
Alyyat Syrian LLC Sep-10
Romada Syrian LLC Sep-10
Thiga Syrian LLC Sep-10
Toukhi TDREI Syrian LLC Oct-10
Ru'ya Syrian LLC Nov-10
Altoun Syrian personal Jan-11
Tatwir Syrian LLC Feb-11
Syrian Gulf Syrian LLC Mar-11
Overseas Investment| Syrian LLC Mar-11
Nouay Syrian LLC Mar-11
Ghabra Syrian LLC Jul-11
Ammar Syrian personal Sep-11
Syrian Engineers Syrian LLC Oct-11
Rawabi Syrian LLC Feb-12
Ayoub Syrian personal Jul-12
Green Cities Builders | Syrian LLC Feb-13
Pyramid Syrian LLC May-14
Sana Syrian LLC Mar-15
Qordoba Syrian LLC Apr-15
Baraka Amad Syrian LLC Dec-15
Villa Mac Syrian |personal LLC| Aug-16
Kanbod Syrian LLC Dec-16
Inshaa Syrian LLC Feb-17
Madinati Syrian LLC Apr-17
Nabni Syrian LLC Apr-17
Hussam Syrian |personal LLC| May-17
Qal'a Syrian LLC Jul-17
Ibda'at Syrian LLC Jul-17
Tharaa Syrian LLC Jul-17
Ittihad Syrian LLC Jul-17 [Aleppo Holding
Madaniya Syrian LLC Jul-17
Sukhni Syrian LLC Aug-17 |Historical building Aleppo Old City
Damas Syrian LLC Sep-17
Katerji Syrian LLC Oct-17
Aram Syrian |personal LLC| Feb-18
Bunyan Syrian LLC Feb-18
Qawafi Syrian LLC Feb-18
Tahhan Global Syrian LLC Mar-18
Asia Syrian LLC Mar-18
Barazi Syrian LLC Mar-18
A'Ali Jibal Syrian |personal LLC| Jun-18
Cham Towers Syrian LLC Aug-18
Tutul Syrian |personal LLC| Aug-18
Qudra branch UAE branch

343 See http://www.gcdri.gov.sy/
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